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§1. B Haka3aresnus koaekc ciaen 41.418 ce cb3naBa HoB Pasjen
IIIna I'maBa 14, BkiarouBan HOB 4J1.418-a cbe caeqnus
TEKCT:

Paznea 111
IIpecTbiiieHUs cpely Y0Be4eCTBOTO

Y. 418-a. KoiiTo ¢ nes m3BbpuiBaHe HA IMPOKO WJIN CHCTEMATHYHO
Ch3HATEJHO HANAJAeHHe CPelly IPaKIaAHCKOTO HAceJeHre IPUYMHH :
1. yOuiicTBo;



2. GpU3NYECKO YHUIIIOKCHUE;
3. mopoOBaHe;
4. nenopTUpaHE WK HACUJICTBEHO MTPEMECTBaHE HA HACEJICHHUE;

5. auimaBaHe OoT cBOOOAA WU APYTO TEKKO JUIIaBaHe OT (u3nyecka cBoboa B
HapyIlIeHNe Ha OCHOBHUTE MPaBUJIa Ha MEXKTyHAPOHOTO MIPABO;

6. U3Te3aHMS,

7. U3HACUJIBAHE, CEKCYaTHO POOCTBO, HACUJICTBEHA MPOCTUTYLIMS, HACUIICTBEHO
3a0peMeHsiBaHe, HACWJICTBEHA CTEpWIM3alus WM Bcska Apyra ¢opma Ha
CEKCYaJIHO HACUJIME C TOJI00HA TEXKECT;

8. npeciacaBadce Ha OIpcAciicHa rpylna HIIHA 06HIHOCT nopagn IOJUTHYCCKA,
pacoBa, HAllMOHAJIHA, CTHHYCCKA, KYJITYpPHA, PCIMIHO3Ha IMPUHAAJICKHOCT HIIN
II0JI B CbOTBETCTBHUEC C OIPCACICHHUCTO B § 3 wim nopaan Apyru OCHOBAHUA,
KOUTO Ca O6H.IOI'[pI/I?>HaTI/I 3a HCAOMYCTHMH II0 MCEKAYHAPOAHOTO IIPaBO BLB
BPBb3Ka C BCAKO HeﬁCTBHC, IMOCOYCHO B Ta3W aJIMHEA, WK BCAKO IIPCCTBHIIIICHUC
OT KOMIICTCHTHOCTTA Ha MC)KI[YH&pO,Z[HI/I}I HaKa3aTCJICH ChA,

9. HaCWJICTBEHO M34Y€e3BaHE Ha JIUIA;
10. mpecThIIEHUETO aapTenI;

1. Apyrm HEYOBENIKM JAESHUS CBhC CXOJHO €CTECTBO, KOUTO YMHUIIJIEHO
MPUYUHABAT TOJSIMO CTPAJIaHME WM TEXKKO YBPEXKJaHE HAa TAJIOTO WM Ha
JOYIIEBHOTO WJIK (PU3UYECKOTO 3/IpaBe.

CC HaKa3Ba 3a IPCCTBIJICHUC CPCIly YOBCUYCCTBOTO C JHMIIABAHC OT CBO60,Z[a
OT ACCET A0 ABAACCET rOJUMHHU UJIU C JOKMBOTCH 3aTBOP 0e3 3amsHa.

§2. B Haka3ateanus koaekc, ciaen Yi. 79 ce cp3nasa nos 4i1.79-a
ChC CJIETHOTO ChAbPKAHUE:

Yn.79-a, an.1 He ce u3kiIouBaT no JaBHOCT HAKa3aTEJIHOTO
npeciieIBaHe U HaKa3aHUETO 0 OTHOIIEHHWE Ha TMPeCThIUICHUITa YOUMCTBO,
HAHECEHA TEXKAa WJIM CPEeJHA TeJIECHA MOBpeIa, ICUXUUECKO YBPEKIAHE U
W3TE3aHNE, U3BBPIICHU T10 MOJUTUUYECKH, €THUUECKUA WIM PEJIUTHO3HU TPUUUHU
B M€cTaTa 3a JulIaBaHe oT cB000/1a, KOHIICHTPAIIMOHHU JIarepH, TPY10BO-
BB3MUTATEIIHA OOIIEKUTHS, BCIKAKBU MECTA 32 3aIbPKaHe U KBJIETO U J1a OMIIO
Ipyraje, KakTo U NoJA0YyJUTEICTBOTO U TOMArayeCTBOTO KbM TSIX B MEPHUOJIA OT
9 cenremBpu 1944r. no 31 nexkemBpu 1989r.



aJj1.2 3a chUIUTe JEIHUS HE Ce Ipujlara U u3reksiara noracuTeIHa
JTABHOCT I10 JIEUCTBAIIMTE TOCEra 3aKOHU.

JOITBJIHUTEJIHA PA3IIOPE/IGA
§3. Ilo cmuchbaa Ha Y. 418-a :

1. “HanageHue cpelly rpakJIaHCKOTO HACEJIEHHE € IOBEJIEHUE, CBBP3aHO C
MHOTOKPAaTHOTO W3BBPILIBAHE Ha JACSHHUA H3MEXIy H30poeHuTe B un.418-a
Cpellly BCAKO IPakIaHCKO HACEJICHHE, BCIECTBUE WU B PE3YIITAT HA IbPKABHA
WINA OpraHU3al[MOHHA IIOJUTHKA 332 U3BBPIIBAHETO HA TAKOBA Hala/ICHUE;

2. “pu3nyecko YHHUIIOKEHHE € BCSIKO YMHIIUICHO HajaraHe Ha YCJIOBHA 3a
KUBOT, HACOUEHO KbM M3TPeOBaHE Ha 4acT OT HACEJIEHHWETO, BKIFOUYUTEIHO
JUIIaBaHE OT JOCTHII O XpaHa U MEAUIIMHCKO OOCITYKBaHE;

3. “mopoOBaHe” € yNPaKHSIBAHETO HA HIKOE WM BCUYKA TPABOMOIIHS,
CBbP3aHM C TIPaBOTO Ha COOCTBEHOCT HAJ €OHO JWIle, W BKIIOYBA
yIpaXHSIBAHETO HA TaKaBa BJIACT MPH THPTOBUS C XO0pa, 0COOCHO JKEHU U JIela;

4. “nenopTupaHe WM HACWICTBEHO IMPEMECTBAHE Ha HaceleHue €
HACWJICTBEHOTO TpECcesBaHe Ha CHOTBETHUTE JIMLA 4Ype3 EKCIYJICHUpPAHE WU
ApYrd TPUHYJIWTETHU JEUCTBUS OT o00JacTra, B KOSTO T€ MPUCHCTBAT
paBOMEPHO, 0€3 OCHOBaHHE M0 MEKTyHAPOIHOTO MPaBO;

5. “m3re3aHue” € YMUILICHOTO NPUYMHSBAHE Ha TEXKa (U3NYECKa WIIH
AyuieBHa OOJIKa WJIM CTpaJlaHuE Ha JIMIIE, KOETO C€ HaMupa MOJ BJIAcTTa HIIU
KOHTpPOJIa Ha OOBMHSEMUS; C M3KIIOYCHHE HA TOBA, M3TE3aHUETO HE BKIIOYBA
0oJKaTa WM CTPaJaHWeTO, KOMTO Cca MPUUYMHEHU WIU Cca NPUCHIIH, WIA ca
pe3ysTaT €IMHCTBEHO Ha IPAaBOMEPHU CAHKIIUH;

6. “‘HacUJICTBEHO 3a0peMeHsiBaHE” O3HayaBa HEMPABOMEPHOTO paxiaaHe OT
KEHA, YUATO OPEMEHHOCT € MpeIu3BHKAHA HACHIICTBEHO, C HaMepeHHue Ja ce
NOBJIMSIE HA ETHUYECKHS CHhCTAaB Ha OMNpPENENIEHO HacelieHWe Wik Ja ObaaT
U3BBPILIEHU [JPYrd TEXKKH HApYyUIEHUS Ha MEXIYHApPOJHOTO IpPaBoO; TOBA
ONpe/IeJICHHE B HUKAKbB CIydail HE C€ ThIKYBa KaTO 3acArail0o HallMOHAIHUTE
3aKOHH, CBbP3aHU C OPEMEHHOCTTA;

7. “nmpecnenBaHe” € YMUIJIEHOTO W TEXKKO JUIIaBaHE OT OCHOBHU TpaBa B
IPOTUBOPEYHE C MEXKIYHAPOTHOTO MPAaBO TMOpaad MPUYMHHU, CBBP3aHU C
WJEHTUYHOCTTA HA TpymaTa Wid OOIIHOCTTA;

8. “IpecThIUICHUETO amnapTei’ O3HayaBa HEUYOBEIIKM JEAHUS C XapakTep,
aHaJOTMYEeH Ha TmocodyeHuTe B wWi418-a, H3BBpUIEHHW B KOHTEKCTa Ha
MHCTUTYLIMOHAJIM3UPAH PEXUM 3a CUCTEMATUYHO MOTHUCKAHE U TOCIOJCTBO Ha
€JlHa pacoBa rpymna Haj Jpyra pacoBa rpyna WId Tpyld, U TPEANPUETH C 1T
NOJIbPKAHE HA TO3U PEXHM;



9. “HacWJICTBEHO M3Y€3BaHE HA JIMLA~ € apecTyBaHETO, 3abpP’KAHETO WJIU
OTBJIMYAHETO Ha JIMLA OT WM C Pa3pelIeHNueTO, MOJKPenara Wik ChriacueTo Ha
Ibp)KaBa WIN MOJIUTUYECKA OpraHM3alus, MOCIEABAHO OT OTKa3 Ja ce MpHU3Hae
TOBa JMIIaBaHe OT cBOOOJA WM Ja ObJe AajeHa MHpopMauus 3a chadaTa Uiu
MECTOHAXOKACHUETO Ha TE3H JIMLA, C LeJ Te Ja ObJaT JMIIEeHW OT IpaBHA
3alUTa 3a MPOJBIKUTENEH MEPUO OT BPEME.

10. TepMuUHBT “IIOA” O3HAYaBa JBaTa MOJA — MBXKKH U KEHCKH, B KOHTEKCTa Ha
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oOmiectBoTo. TepMHUHBT “moyI” HsAMa HHUKAKBO JPYro 3HAYEHHE OCBEH
IIOCOYEHOTO.”

IIpexoxna pasmopenda

§4 Jlenarta, npekpaTeHu MOpaau U3TEKIIA JABHOCT 3a JAEsIHUS 10 §2, ce
BBH300HOBSIBAT C BIM3aHETO B CHJIa HA TO3H 3aKOH.

BHOCHUTEJI:

JIbue3ap Toues
HAPOJEH MpeacTABUTEe



MOTHUBHA

C Bx.Ne 954-01-40/03.11.2009r. BHECOX MPOEKT Ha 3aKOH 3a JOILIHEHHE
Ha HakazaTenHus koaekc, KOUTo Oerie OTXBbpPJIEH Ha IbPBO YETEHE OT
Hapoanoto crOpanue Ha 16 nekemBpu 2009r. 6e3 n3ka3zBaHusl.

Cnen nztnuane usuckyemus o Y. 72 ot IIOJJHC tpumecedeH cpok,
BHACSIM OTHOBO TO3M 3aKOHOMPOEKT, C HAIIPaBEHU ChIIIECTBEHU MPOMEHU B
OCHOBHHTE MY OJIOKEHHUS.

3aKOHOMPOEKTHT TPETHPA BHIIPOCA 32 MPECTHILICHUATA CPEILY
YOBEYECTBOTO M 3acsAra BhIIPOCa 3a JABHOCTTA 32 HAW-TEKKUTE MPECThILICHHUS,
M3BBPIIEHU OT KOMYHUCTUUECKHUS PEXKUM B bbarapusi.

B MexayHapoJHOTO MpaBO BBIPOCHT 32 MPECTHIUIEHUS CPELLY
YOBEUYECTBOTO U JABHOCTTA 3a TSIXHOTO MpecieBane ce Tpetupa B KonpeHusira
Ha OOH ot 1968r. 3a HenpuIaraHe cpoka Ha JaBHOCT MO OTHOLIEHHUE HA
BOCHHUTE NMPECTHIUIEHUS U MPECTHILICHUSITAa TPOTUB YOBEUECTBOTO. Ta3u
Konenuus e B cuiia 3a bearapusi.

Ta3zu KouBenuus pa3BuBa nedunupanero Ha ,,IIpecTorieHus cpeury
4oBEUYECTBOTO AajeHa B wi. 6¢ oT Craryra Ha HiopHOEprcKus MeXyHapoaeH
BOEHEH TpuOyHai ot 8 aBryct 1945r., notebpaenu ¢ Pezomtonms 3(1)
/13.02.1946r. u Pezomonus 95(1) /11.12.1946r. na ['enepannara Acambiies Ha
OOH.

Pumckudar cratyr Ha MexayHapoaHusi HakazaTeleH cbll (patuduiumpan
ot Haponmnoro CwOpanue cbc 3akoH Ha 15.03.2002r. JIB 6p.31, 2001r. u
Ob6naponan [1B,6p.68 ot 16 ronu 2002r.), u30posiBa NpecThIUICHUsATAa TPOTUB
YOBEUYECTBOTO, KaTO MO TO3M HAUMH pa3BHUBa Ol MOBede Ne)UHUPAHETO Ha
XUIOTE3aTa 32 T€3U NPECTBIIHU ChcTaBU. CIOpen HEro ToBa ca BCAKO €IHO OT
MIOCOYEHHUTE B wi.7an.l Ha cTaTyTa JesHUs, KOUTO CE U3BBPIIBAT KAaTO YacT OT
IIMPOKO WJIA CUCTEMAaTUYHO CBH3HATEJHO HAaMaJ€HHE CpeIlly IPakJaHCKOTO
HaceJeHueE.

Un.7 BkiIOYBa J€sHUSTA, IPEAMET Ha §1 OT 3aKOHOIIPOEKTA.
Toit rnacu:

HdJen 7

1. ITo cMucBJIa HA TO3M CTATYT ,,lIpeCThIJICHHE NMPOTHB Y0BE4YeCTBOTO” €
BCAKO OT CJIeJHUTE JAelCTBHA, KOETO Ce U3BBPIIBA KATO 4acT OT IIMPOKO



HWJIH CHCTEMATHYHO CB3HATCJIHO HamajacHue cpemy IpPakiaHCKOTO
HaceJIeHue:

(a) yOomiicTBO;

(b) pu3nyecko yHHIIIOKEHHE;

(c) mopoOBaHe;

(d) nemopTHpaHe WM HACUJICTBEHO IIPeMeCTBAHE HA HAaCe/leHue;

(e) MumaBa”He OT cBO0OJA MJIM JAPYro TEKKO JHIIABAHE OT (PU3MUYECKa
cB000/1a B HApYLIEHHE HA OCHOBHUTE MPABUJIA HA MEKIYHAPOAHOTO NPaBo;

(f) n3Tezanus;

(g) uU3HACWIBaHe, CEKCYaJHO POOCTBO, HACWICTBEHA TMPOCTUTYIHS,
HACWJICTBEHO 3a0peMeHsiBAaHEe, HACHJICTBEHA CTEePHJIM3ANUSA WJIN BCIKA
apyra ¢popMa Ha CEKCyaJIHO HACWJINeE ¢ MOI00HA TeKeCT;

(h) nmnpecaenBane Ha omnpeaejleHa TIpyna WIM OOLWIHOCT NOpPagH
NMOJIUTHYECKA, PAcOBa, HAIIMOHAJIHA, €THHYECKA, KYJATYPHA, PEJUIHMO3HA
NPUHALJIEKHOCT MJIM 10J1 B ChOTBETCTBHE C OIpPeEIeJeHHETO B ajld. 3 WiIH
nopaau APyrd OCHOBAHHMHA, KOMTO €a OOLIONPHU3HATH 32 HEAOIMYCTHMH IO
MEKIYHAPOAHOTO MPABO BbBB BPb3Ka € BCAKO JefiCTBHE, IOCOYEHO B Ta3H
aJIMHesl, HJIM BCAKO NPecThbIVIEHNE 0T KOMIIETEHTHOCTTA HA ChJA;

(i) HaCMJICTBEHO M34Ye3BaHe HA JIMIA;
(j) npecThILVIEHHETO aNIAPTEM/I;

(k) npyru He4yoBeIIKH e iHHSA CbC CXOJHO €CTeCTBO, KOUTO YMMIILJIEHO
NPUYMHABAT IOJAMO CTPaJaHue MM TeKKO YBpPeKIaHe Ha TAJI0TO WM HA
AYLIEBHOTO WJIH (pU3HYECKOTO 3apaBe.

2. (a) ITo cmuchbia Ha an. 1:

(b) “HanageHue cpelly rpaxaaHCKOTO HaceleHue’ € MOBEJICHHUE, CBBP3aHO C
MHOTOKpPAaTHOTO M3BbPIIBAHE Ha JIEIHUS U3MEXIy U30poeHuTe B al. 1 cpemry
BCAKO TPa)KJAHCKO HAceJIEHUE, BCIIECJCTBUE WM B PE3YJITAT Ha JIbp>KaBHA WM
OpraHu3allMOHHA MOJUTHKA 32 U3BBPIIBAHETO HA TAKOBA HAIA/ICHUE;

(c) “dusnuecko yHUIOKEHHE” € BCSIKO YMHUIIJICHO HaJlaraHe Ha YCIOBUS 3a
KUBOT, HACOUEHO KbM M3TpeOBaHE HA YacCT OT HACEJICHMETO, BKIIOUYHMTEIIHO
JUIIaBaHe OT JOCTHII IO XpaHa U MEAUIIMHCKO OOCITYKBaHE;

(d) “mopoOBaHe” € ympaKHSIBAHETO HA HAKOEC WM BCHUYKH TIPABOMOIITHS,
CBbP3aHM C TIPaBOTO Ha COOCTBEHOCT HAJ €QHO JWIle, W BKIIOYBA
YIOPaKHIBAHETO HA TaKaBa BIACT MPH THPTOBUS C XOpa, 0COOCHO KEHU U JICTIa;



(e) “memopTupaHe WM HACWUJICTBEHO IPEMECTBAHE HA HAceJleHue €
HACUJICTBEHOTO IIpEeceBaHe Ha CHOTBETHHUTE JIUIA 4Ype3 EKCIyJCHpaHEe WU
ApYTd TPUHYIUTETHU JAEUCTBUSL OT o00JacTTa, B KOATO T€ MPHUCHCTBAT
IIPaBOMEPHO, 6€3 OCHOBAHUE 10 MEXTYHAPOTHOTO MIPABO;

(f) “uzTesanme” € yMHILICHOTO NPUYMHSBAHE Ha TEXKa (Qu3nMUecka WU
AOylIeBHa OOJIKa WM CTPaJlaHHWE Ha JIMIE, KOETO C€ HaMupa MOJ BiacTTa WU
KOHTpOJIa HA OOBHHSIEMUS; C M3KIIOUEHHE Ha TOBA, U3TE€3aHHETO HE BKIIIOYBA
0oJKaTa WM CTPaJlaHWeTO, KOMTO ca MPUUYMHEHU WU Cca NPUCHIIH, WIH ca
pe3yiTar eJUHCTBEHO Ha IIPABOMEPHU CaHKIIUH;

(g) “HacwicTBeHO 3a0peMeHsiBaHE” O3HayaBa HEMPABOMEPHOTO paxaaHe OT
KEHA, YUATO OPEMEHHOCT € Mpeau3BUKAHA HACHIICTBEHO, C HaMepeHHue Ja ce
MOBJIMSIE HA ETHUYECKHS CHhCTaB Ha OMNpPENENIEHO HacelieHWe Wik Ja ObaaT
U3BBPILIEHU [JPYrd TEXKKH HApYyUIEHUS Ha MEXAYHApOJIHOTO IPaBO; TOBA
onpeereHre B HUKaKbB Clydyail HE c€ ThJIKyBa KaTO 3acsraiio HallMOHATHUTE
3aKOHH, CBbpP3aHU C OPEMEHHOCTTA;

(h) “mpecnenBane” € yMUIUIEHOTO W TEXKKO JIMIIABaHE OT OCHOBHH TIpaBa B
MPOTUBOPEUYHE C MEXKIYHAPOJHOTO IMPABO TMOPaad NPUYUHHU, CBBP3aHU C
UJEHTUYHOCTTA HA TpymaTa Wid OOIIHOCTTA;

(1) “npecThIUICHUETO anapTei ]’ 03HaYaBa HEYOBEIIKU JISSHUS C XapaKTep,
aHAJIOTMYEH Ha MOCOYECHUTE B all.l, U3BBPILIECHU B KOHTEKCTA Ha
MHCTUTYLIMOHAIM3UPAH PEXKUM 32 CUCTEMATUYHO MOTUCKAHE U TOCIOJICTBO Ha
€lHa pacoBa rpylia HaJl Ipyra pacoBa rpymna Wwid rpynu, 1 OpeAnpueTH C e
NOJIbPKAHE HA TO3U PEXUM;

(j) “HacuiCcTBEHO W3UYE3BaHE HA JIMIA~ € apecTyBaHETO, 3aIbPIKAHETO WIIH
OTBJIMYAHETO HA JIMIA OT UJIU C Pa3pelIeHUeTo, MOJIKpenara Wik CbriacueTo Ha
IbpKaBa UM MOJIMTUYECKA OpraHu3alus, MocieABaHO OT OTKa3 Jia Ce MpU3Hae
TOBA JIMIIIaBaHEe OT cBOOOJa Win Ja Obae AaneHa uHdopmanus 3a chadoara uiu
MECTOHAXOXJACHUETO Ha Te3W JIMla, C LeJd Te Ja ObJaT JUIIEHUW OT MpaBHA
3aluTa 3a NPOABIIKUATEINICH IEPUOJ] OT BPEME.

3. Ilo cMuchiIa HA TO3U CTATYT TEPMUHBT “NOJI O3HAYaBa JBATA M0JA — MBXKKH
1 J)KCHCKH, B KOHTEKCTa Ha 0011ecTBOTO. TepMUHBT “NON” HSIMa HUKAKBO JIPYTO
3HAYEHUE OCBEH MMOCOYEHOTO.”

To3u craryT pa3BuBa JONbJIHUTEIHO XUIIOTE3aTA HA MPECTHIIHU
CbCTaBH Je(puHUPaHu KATO ,,JIpecTbIuIeHNs cpelly 4Y0Be4eCTBOTO” Aa/IeHH
B W1.6¢ oT CTtaryTa Ha HIopHOeprckusi MekayHapoaeH BO€HeH TPUOYHAJ
ot 8 aBrycr 1945r., norebpaenu ¢ Pesomonus 3(I) /13.02.1946r. u
Pe3zomronms 95(1) /11.12.1946r. na I'enepannara Acamoiest Ha OOH u B
Kousenuusita Ha OOH



Un.5 an4 or Koncrutyuusita ompenens, ue ,,MemxayHAPOAHUTE TOTOBOPH,
paTH(PUUMPAHU N0 KOHCTUTYLHMOHEH pe/l, 00HAPOABAHU M BJIE3JIM B CHJIA 32
PenyOsuka bbiarapusi, ca 4act OT BHTPEHIHOTO NMPaBo Ha crpaHarta. Te
HMAT NPeIMMCTBO Npel OHe3M HOPMHM HA BHTPELHIHOTO 3aKOHOAATEJICTBO,
KOHWTO UM NpOoTHBOpeYar .”

B cBoero pemenue No7 ot 2 ronu 1992r. no k.a. Ne 6 /92 3a ThikyBane Ha Yi1.5,
an.2, 3 u 4 or Koncrurynusra, KoHcTuTynmoHHusaTr cba Ha PemyOmuka
bearapus pemm ye :

., 2. Meocoynapoonume 0ozosopu, pamuguyupanu, 0OHApoO8aHu U 61e31U 8
cuna, ¢ Koumo onpeoeyieHu OessHus (Oeticmsus uiu 6e3oelcmasus) ca 0os6enu 3a
npecmvnienus, 0e3 0a ca NpecmvbuHU NO GbMPEUHOMO HAKA3AMENIHO
3akonodamencmeo na Penybnuka bwvaeapus, ca ywacm om ébmpewHomo npaso
Ha cmpauama, camo  OOKOJIKOMO MO02am 04 HNOACHABAM  CMUCTLO80
CvOvpICanuemo Ha cvujecmeyeawu 6 Haxazamennus kodekc npecmwvnhu
CbCMABU UNU eNeMeHMU OM MAX UIU AKO Cb30a8am 3A0bANCEHUS 3a NPOMAHA HA
3aKoHOOamencmeomo.”’

B to3u cmucha un. 7 ot Pumckusatr CtatyT Ha MeXIyHapOJIHUS HaKa3aTeJIeH
Cpn naBa sicCHOTa MO TEPMHUHA ,,IPECTHIUIEHUSI TPOTUB YOBEYECTBOTO , KOMTO
chlecTByBa B Wi. 31, an.7 or Koncturyiusra u riacu:

»d1.31 an.7 He ce moracsiBaTt no 1aBHOCT HAKA3aTEJHOTO NpecjeABaHe U
M3MbJIHEHHETO HA HAKA3aHUETO 32 NMPeCcThILIeHNs] MPOTUB MUPA U
40Be4eCTBOTO.”

C To3u tekctr or KoHcturyuusita bbirapusi € u3nbJIHWIA U W3UCKBAHETO HA
KonBenuusara Ha OOH 3a Henpuiarane cpoka Ha JaBHOCT 10 OTHOLUIEHHE
HA BOCHHHTE MPECTHIVICHUS U NMPECThIVIEHUSITA MPOTUB Y0BE4€CTBOTO, OT
26.11.1968r., K0ATO 3aabKaBa CTPAHUTE Ja B3eMaT HEOOXOJUMHUTE MEPKH 3a
HETpUJIaraHe Ha CPOKa Ha JIABHOCT 32 TAKUBA MPECTHIUICHUS] B ChOTBETCTBUE C
KOHCTUTYLIUUTE CH.

B Hakazatennus kogekc, o6aue, KbI€TO ca OMMCAHU BOCHHUTE MPECTHIUICHUS U
MPECThIUICHUATA Cpelly MHUpa dyoBedecTBoTO, B ['maBa 14 paznen III un.410 —
419 B uacTTa 3a MPECTHILUIEHUS CPEIly YOBEUYECTBOTO € TPETHPAHO CaMO
NPECTHIJIEHUETO TEHOLIMI.

ETo 3amo, BHacsIM NpeajioKeHUe 3a Ch3JaBaHE HA HOB Pa3liesl ChCTOSI CE OT
euH HOB uJieH 418-a, KOMTO BbBEkK/JAa HOBH ChCTAaBU HA MPECTHIUICHUSI CPELLY
YOBEUYECTBOTO, KOUTO TOYHO MOBTAPST TEKCTA HA WI.7 an.l OT pUMCKHUSI CTaTyT
Ha MexyHapOIHUS HAaKa3aTeJIeH ChI.

CphOTBETHO B HOBA JOMBIHUTEIHA pasmopenda ce JaBa THIKYBaHHE Ha BCEKH
€UH OT T€3U ChCTAaBH, TOYHO TaKa KaKTO TOBA € HANpaBEHO B uj.7 an.2 Ha
Pumckus cratyt Ha MexayHapoaHUs HaKa3aTeIeH Ch.

Taka 0barapckusaT HakazaresieH KogeKc 1ie e B CbOTBETCTBHE C
patupuuupanus or HapoaHoro cb0paHue cTaTyT Ha TO3M MEKIYHAPOACH
Ch/.



Thil KaTo MpHU TJIEIaHETO HA MMbPBOHAYAIHUS BAapUAHT HA 3aKOHOIPOEKTa B
Komucusita mo npaBHM BBIOPOCH HUTO €AUH OT HAPOAHUTE MPEICTABUTENN —
HEWHU YJICHOBETE HE M3pa3ud KAKBOTO MU Jla € CTAaHOBHUIIE, a [0 BpeMe Ha
nebatuTe B TUICHApHATA 3aJia, TOBA CHINO HE O€lle HAMpaBeHO, BHACSIM OTHOBO
PEIJI0KEHUETO, CBBP3aHO C IaBHOCTTA HA TEKKUTE MPECTHIUICHHUS], U3BbPIICHU
OT camMHus KOMYHUCTHYECKH pexkuM B bbarapust ot 9 centemBpu 1944r. no 31
nekeMmBpu 1989r.

Te3u npecTbIIEHUs, TPETUPAHU B §2 HA 3aKOHOMPOEKTa M MO BPEMETO KOrato
ca OMJIM M3BBbPIIEHH, €A MPEACTABIABAIU NPeCTbIUICEHUE MO0 AeiCTBAIUAT
Torasa Haka3artesieH koaekc. B T031 CMUCHIT IPEIITOAKEHUS TEKCT HE BbBEKIA
HOB HaKa3aTeJIeH ChCTaB, a TPETUPA CaMO JAaBHOCTTA 3a TE3U MPECTHILICHHUS.

BopxoBuust Kacanmonen Cobp ¢ Paznopexnane Ne 3/11 ronmu 2002r. mo
HaKa3aTeIHo Jeno oT ooy xapaktep Ne7/1994r., noTBBpAEHO € peleHre Ha
netwieHeH cbeTtaB Ne 57 ot 8 mait 2003r. sa BKC, I-Bo Haka3zaTeiaHo
OTJIEJICHUE, € MPEKPATUIT HAKAa3aTEIIHO IPOU3BOICTBO M0 OOBUHUTEINEH aKT
Cpellly U3BbPIIUTENN Ha TaKUBa JEsTHUS Mo T.Hap Jlerno 3a narepure, nopaau
U3TEKJIa IABHOCT.

B aprymentute cu cpausita ot BepxoBuust Kacamonen Cba mocousa u ye
“3akonooamensm om 1990z2. no HeobdACHUMU RPUYUHU He € USNBIIHUTL
3axonogume npeonucanus no yi.14 an.l om 3axona 3a nHopmamusnHume axmose
8b6 8pwv3Ka ¢ u1.35 om Ykaz 833 om 19732. 3a Hecosomo npunodicenue ¢
UBPUYHA 3AKTI0YUMENHA pa3nopedda 0a npuoade pempoaKxmueHoCm Ha
npuemomo donvinenue Ha Hakazamennus kooekc.”

Bunno ot Pa3znopexxaaneTo e, ye BbIpEeKH TekcTa B wi.37an.7 Ha
Kouctutynusra, CbIbT HE € 00CHKIall BB3MOXKHOCTTA U3BBPILICHUTE
NPECTHIVICHUS, Ja c€ KBAIN(ULIMPAT KaTO MPECTHIUICHUS CPEIy YOBEUYECTBOTO.
BepositHO TOBa € Ouito Taka, Tei kaTo B Un.416-412 na ['nmaBa 14 paznen Il ot
HK 3a TakoBa € mocoueHo camo MPECTHILIEHUETO TEHOLUI.

Taka 3aKOHBT € HallpaBUJI HEBB3MOXKHO MPUJIATAHETO Ha pa3nopendara 3a
JABHOCTTA MO OTHOILIEHHE HA MPECTHIUICHUS CPEILY YOBEUECTBOTO /1a C€ OTHACS
U JI0 APYTUTE MPECTHIUICHUS CPEIy YOBEYECTBOTO OCBEH ,,l€HOLUT”, TIOpaIu
KOETO CBABT € MPEeKpaTUI Mo JTaBHOCT T.Hap./leno 3a marepute Ne7 /1994r.
Wutepecno e na ce orbenexu, ue B Pasmopexmane Ne 3/11 romu 2002r. Ha
cpausita oT BKC e ka3zaHo, ye HAMa mpedyka U OT rieauuie Ha 4i.151.1 ot
MexayHapoaHHs NaKT 3a TPaXXAAHCKHA U MOJUTUYECKU MPaBa ChC 3aKOH Ja Ce
IpUeME, Y€ 3a MPECThIHU JeAHHUS (KaTo IOCOYEeHUTE B § 2 OT TO3MU
3aKOHOIIPOEKT) /1a C€ Bb3KPECU M3TEKJIaTa JaBHOCT 110 3aKOHOJATENIEH ITbT.

(Ome mnoBewe, uwe Yn.15 1.2 or MexayHaponnus mnakt Ha OOH 3a
IPXJAHCKUTE U MOJMTHYECKUTE MpaBa (mpuer oT ['eHepanHnara Acambiies Ha
OOH Hna 16 nexemBpu 1966r., mo koiTo bbarapus e crpana), ChCTaBJIABAII] 4YaCT
ot XapTtarta 3a npaBara Ha yoBeka Ha OOH mnosicHsBa, ye ,,Hulo B T031 4jieH



He Mpe4yH eIHO Jiule Ja ObjJe CbJAEHO M HAKa3aHO, 3a JeiicTBHEe WIH
Oe3/eiicTBHE, KOETO MO BpeMe Ha U3BbPIIBAHETO MYy € OWJIO NMpecTbIIeHHe
CHIJIACHO O0LIUTE MPABHM MPUHIMIIN, NPU3HATH OT BCHYKHA HAPOIN.”)

CpusiT TEKCT BIpPOYEM € BB3MNpoM3BeNeH M B uwi.7 Ha EBpomelickaTa
KonBeHus 3a 3amura mnpaBara Ha 4OBEKa M OCHOBHHMTE CBOOOJH, MO KOSTO
bobarapus e crpana ot 1992r. u rnacu:

Yn.7 ,,1. Huxkoi He MO3Ke 1a ObJe 0ChA€eH 32 JeicTBHE WU 0e3eiicTBHE,
KOeTO B MOMEHTA HA HETOBOTO U3BbPIIBAHE He € OUJI0 ONpe/Ie/IeHO KaTo
NnpecTbilJIeHHe CIopel HAMOHAJIHOTO HJIH MEKIYHAPOaHOTO nmpaBo. He
MO2Ke 1a ObJie HaJlaraHo HaKa3aHHe MO-Te:KKO0 0T TOBa, KOeTO € O1JI0
NpeIBU/IEHO 32 CHOTBETHOTO MPeECThIIJIEHHE B MOMEHTA, KOTraTo TO € 0110
HU3BBPIIEHO.

2. To3m 4iieH He M3K/II0YBA ChACHETO H HAKA3BAHETO, HA KOETO U /1
e JuIe 32 AeificTBHe WU 0e31eiicTBHe, KOeTO B MOMEHTAa Ha U3BbPIIBAHETO
MY € NPeacTaBJIsBAJIO0 PeCcThIJIEHHE B CHbOTBETCTBHE € 00IIUTE MPUHIMITH
HA MPaBOTO, NPU3HATH OT LUMBHUIM30BAHUTE HAPOAM.*

3a0panara 3a cbhb3aBaHe HA HAKAa3aTeJHH HOPMHU ¢ 00pPaTHO AeiicTBHe ce
OTHACH 32 JesIHUSL, KONTO HE €A ChCTABJSBAJIU NPeECThIJIEHHE 10 BpeMe Ha
U3BbPIIBAHETO M.

Besiko enHo ot aestHusiTa M30poeHu B §2 Ha TO3M 3aKOHOMPOEKT obaue, € Ouio
MPECTHIUIEHWE U MO ToraBamHus HakazaTenHust KOOEKC, KOUTO € JEUCTBAI I10
BpEME Ha U3BBPIIBAHETO MY.

Te3u nesHust ca OwiM TposiBa HA MacoB Tepop, 3amouHan oT 09.09.1944r.
JleceTkn xunsau ca OwiM W30MBaHU, W3TE3aBaHM, WM3CEIBAHU IO OCOOEHO
KECTOK HAUYMH B 3aTBOPHU, KOHIEHTPALIMOHHU Jarepd M Ha Pa3judyHu JIPYrd
MeCTa MO MOJUTHUYECKH, €THUYECKU MPUYUHU, MOPaAyd BOMHCTBAI aT€U3bM U
np.

[IpecTbruieHusITa, U3BBPIIEHN OT CaMUsl PEXKUM IO HIEOJIOTMYECKH MPUYUHH,
TpsiOBa Ja TMOJy4yaT CBOETO Haka3aHuUE OT ChAa, 3a Ja Oble 3aluTeH
oOmectBeHust Mopasl. OueBuAHO, ye HacTosMAT Haka3aTeneH Kojekc He aBa
TakaBa Bb3MOXHOCT U IIPUMEP 3a TOBA € MPEKPATSIBAHETO MO JABHOCT Ha T.Hap.
Jeno 3a narepure.

Heo6xoanMocTTa OT cripaBeiJIMBO HaKa3aHUE HE CaMO Ha IIPEKUTE
U3BBPIINTENH, a U HAa TEXHUTE MOAOYIUTENN U TOMAarayl MOKe Jia CTaHe 4upe3
Ch3/1aBaHETO Ha TakaBa HOBa pa3nopenda B HakazaTenHus kojexc.

JlaBHOCTTa He Ou TpsAOBaJO Ja MONpPEYM Ja Ce€ IMOThPCH OTTOBOPHOCT 3a
MacCOBHTE PENPECUH.



B nmoakpena Ha 000CHOBAaHOCTTa OT MpeMaxBaHE ACHCTBUETO HA JABHOCTTA B
TE3M CIIy4au € U CTapOTO MPaBUJo, Y€ Ts HE Teue Cpellly TO3U, KOUTO HE € MOI'bJ
na aerictea (Contra non volenti agree non curat prescriptio).

[loBeue OT OYEBMAHO €, Y€ MOCTPANATUTE UM TEXHUTE OJM3KU HE ca HUMalu
BB3MOXKHOCT J1a c€ OOBbpHaT KbM CHOTBETHHTE OPraHU 3a Bb30YyXIaHE Ha
Haka3aTeJHO rmpecienBaHe. OpraHure, KOUTO ca OWIM OTOpPU3UpaHU Ja
NOBAWTHAT OOBMHEHHUE, CHIIO TaKa HE ca MOTJHM M HE Ca MCKAJIM J1a HANpaBAT
TOBA.

buio e Taka, 3amOTO CaMHUTE pENpecuu ca OWIM Jbp>KaBHA IOJHUTHKA,
MPOBEX/aHa OT KOMYHHCTHYECKAaTa IMapTus, KOATO €  yOpasisBajia
TOTAJIMTAPHATA AbpKABATA.

[Topanu ToBa 38-mMoTO0 HapomHo cwOpaHme mnpue 3aK0H, ¢ KOUTO OOSIBU
KOMYHHCTHYECKUS pexkuM B brarapus 3a npectsnen ( B, 6p.37/5 mait 2000r.).

C IMPUEMAHCTO Ha Mpcajlaranus TCKCT B Haka3zaTennus KOZACKC, KOWUTO IIpeMaxBa
,Z[CﬁCTBPICTO Ha AaBHOCTTA 3a TaKbB BHJ IPCCTBINICHHA, IIC CC BH3CTAHOBU
MaKap U KbCHO €1Ha 3aKbCHsJIa CITPAaBCAIUBOCT.

Taka KakTO HAIUCTKU NPECTBIIHULIU U 10CETa, BBIIPEKU IIPEKIIOHHATA UM
BB3PACT CE€ U3NPABAT IIPE] NPABOCHAUETO U MOJy4aBaT IPUCHIU 3a
M3BBPUICHUTE OT TAX NPECTHIUICHUS, CIEABA U U3BBPIIWINTE NPECTHIUICHUS
KaTo (PYHKIIMOHEPH Ha KOMYHUCTUYECKHUS PEKUM Ja ObaT MOABEICHH MO
HaKazaTeJIHa OTTOBOPHOCT 3a Jieara cH, 0e3 3a JestHusITa UM J]a Te4e JaBHOCT.

BHOCHTEJIL :

JIbueszap Toures
HAPOJEH MpeacTABUTeN

MNPUJIIOKEHUE KbM MOTUBUTE HA 3AKOHOITPOEKTA



PA3ITOPEX/JAHE

Codus, 11 roma 2002 roguna

B UMETO HA HAPOJIA

Pymen Henkos, cbaus BbB BbpxoBHUS KacanmuoHeH cbA Ha Pemybiuxa
Brarapus, B pasnopeluTeNIHO 3ace/laHie Ha eJHHANCCETH I0JIH, [BE XWJIAAM U BTOpa
roJiHHA, B KAYECTBOTO CH HA ChOMA-IOKIaA4uK M0 H.0.X.1. No 7/1994 r. na BrpxoBHus
cbi Ha Penybnuka Bwiarapus obcsaux penpocute mo wi. 241, an. 2 HIIK, npu xoeto

YCTaHOBHX CJICAHOTO!:

IIpousBomcTBOTO Tpen BhpxoBHMS KacalMOHEH CBbJA - BOEHHA4 KOJIETHA €
obpa3yBaHo Ha MO OOBHHUTENEH aKT, BHECEH OT IJIaBHMSI Opokypop Ha Penybiuka
Burrapus cpemy Ilersp Wsanos Ioros, Hukonait Cumeonos Cranes [I"asnos/ u
IOmusana IlaBnopa AunpeeBa [Pwkresa/, IbpPBHIT 3a TOBa, Y€ KaTO [JIBKHOCTHO
JMlie CH3HATENHO MAONYCHAJl, a OCTaHANMTE JBaMa 3a TOBA, Y€ ca y4YacTBalH B
yOmiicTBaTa Ha TOBEYE OT €JIHO JIMIE, W3BBPLICHH MpEeIyMHILIeHO, no ocobeHo
MBYHTENCH Ha4YUH U ¢ ocobeHa xkecTokocT. Cropen OOBHHMTENHUS akT JESHHATA H
Ha TpAMarta obBuHseMH ca OuMau ockiiecTBeHn B “TpynosaTa rpyna” - jarepa Kpai

rp. JloBeu u ca Guiin HOBBPIIEHH 00 Kpas Ha 1961 roauHa.

H’prDHHCTaHHHOHHaTa NOACHAHOCT IO OTHOIUICHHUE Ha B'prOBHHH ChbI €
6una onpenenena mo 4. 36, an. 1 HITK /penaxuna JIB 6p. 89 ot 1974 r./ B3 ocHosa
Ha W3sempaHe Ha jenoro oT Ilnesenckus Boenen cwbi ¢ Onpepeneume Ne 4 or
17.02.1994 r., nmoctanoBeHo no 4w.H.p. Ne 88/1994 r. oT neropeH chCTaB Ha

BbpxoBHES CB.



HakazaTemHoTo neno e 6uio BACAMIO Npe BhpXOBHMSA KacallMOHEH Cbl KbM
1 ampun 1998 r. - MomeHTa Ha BIM3aHe B CHIAa Ha 3aKOHA 3a M3MEHEHHME H
nonbeiaienne Ha Hakasarenno-npouecyannust komekc Jfobn. B, 6p. 21 or 20
tepyapu 1998 r./, nopaau xoeTo Ha ocHoBanue maparpad 36, an. 5 or Ilpexoanure
W 3aKIIOYATENIHA pasnopendm Ha ChIIEA 3aKOH cleaBa ja Oble pasrtienaHo 1o
AoTOraBammHug npouecyanex pea. [Ipu ToBa clief 3aKpUBAHETO HA BOSHHATA KOMETHA
Ha BBHpXOBHHS KACALMOHEH CBJI [0 CHIATA HA [OCHEABAJIMTE U3MEHEHHs Ha 3akoHa
3a ceaebuaTa Biaact /B, 6p. 133 or 1998 r./ cbaebHoTO NpoR3BOACTRBO TpsAbBa fa ce

‘)IOB'I:pH]H OT HakKasaTeJIHaTa KOJICI'Hd Ha B'LDXOBHHH KaCALlMOHCH CBI.

B xopma ma menoro cegMOpPHHAT CBCTAB, KOHTO € 3allOuyHa)l pasriekIaHeTo
My, Ce € pasfalHall M3LI0 Nopadd PasJInyHH NPUYHHHM - M3IM3aHE HA CHAMUTE OT
chcTaBa HA BLpXOBHUS CHA H OTBOAM Ha chAecOHUTE 3acenarenu. ToBa € HANOKHIO
['bPBOMHCTAANMOHHOTO ChJIeOHO POU3BOJCTBO [a 3all04YHE OTHOBO C ONpe/leisane
oT TpejceNaTeNs Ha chAa Ha JPYr ChIMA-MOKTAIYHK Ha OcHOBaHue 4. 241, an. |

HITK.

IMonayvasio chaUATa-IAOKIANYNK € [UThXEH Aa 0OCHIH BBIPOCHTE, NOCOYECHH B
wi 241, an. 2 HIIK, mMexny kouto € ¥ npoBepkaTa Aajld WMa OCHOBaHHE 3a
npeKkpaTaBaHe Ha HAKa3aTeMHOTO MPOH3BOACTBO B ClAy4auWTe Ha Wil 21, an. 1, Touku
2, 3,4, 6 m 7 HIIK. Enno ot HerosuTe npaBomoius no uwi. 247, an. 1 HIIK e ¢
paslopeXJaHe [ga NPeKpaTH HakKa3aTeIHOTO IIPOM3BOJCTBO, aKO HaMepH, Ye
Haka3aTeJIHaTa OTTOBOPHOCT e MOoraceHa, NMOpajy HITHYaHE Ha HpPEABHJICHATA B

3aK0Hd NaBHOCT.

HaxkazaTenHoto [paBOOTHOLICHKUE BB3HHKBA Ha OCHOBaTa Ha 00EeKTHBHOTO
HaKas3aTe/IHO IpaBO IIpH M3BbPLUBAHC Ha [ICAHHC, o0sIBEHO OT 3akOoHa 3a
NpeCTBITCHUC. OcHOBEH €JIEMEHT Ha HEroBOTO CbIBPKAHHUE € HaKazaTellHaTa
OTrOBOPHOCT, KOATO AbpiXaBaTa ClcABa N1a pCaaW3dpa, a NpeCThIHHAT AeCI - Oa
nonece. Kaxro HakazaTenHoTo NPapoOTHOWEHHE, Taka U OCHOBAHUATA 33 HEIOBOTO

H3MEHEeHHEe HWJIH [OoracsiBaHe, ca MHOPeAMET Ha peryadpasHe oT MaTe€pHaJIHOTO



HaKa3aTelIHO IpaBo. Amnajiornuso e pemieH BBIIPOCHT H B JIPYr OCHOBCH KJIOH Ha

IPaBOTO - IPAXKJIAHCKOTO IpaBo.

Hopmanno e Haka3aTeTHOTO NPaBOOTHOIIEHHE J1a CE MOTACH C U3ITBIHEHHETO
Ha [PaBHHUTE 3aABIDKEHUS ¥ YIPAXKHSIBAHETO HA CBOTBETHHTE 1IpaBa OT HErOBUTE
cybekTH - mbpXkapaTa W mpecTnnHUA Jeell. CLINEBpEeMeHHO TO MoXe Ja Obie
IIOTraceHO W NpH IPOSBIEHHETO Ha JApyrd (axTi, KAKBHTO ca CMBPTTA Ha Jeela,
nocliefiBajla TpaiHa HEBMEHSIeMOCT, aMHUCTHs, nomuiBaHe. ITo orHomeHue Ha
Haka3aTelHaTa OTTOBOPHOCT, KOATO MOXE [Ia Ce pealli3npa KakTo 4upe3 BbL30yxmaHe
U [pOBEXJaHE HA HAKa3aTEeJHO TMIpecie/BaHe, Taka W Ype3 H3MBIHEHHE Ha
HAJIOKEHOTO C BJISA3Ja B CHJIA NPHCH/IA HAKA3aHHE, TAKLB npasonoracasam Qakrt e u
H3THYAHETO Ha M[pPEJBHOEHATA B 3aKoHa JaBHOCT. MHCTHTYTHT Ha AaBHOCTTA €
MaTepHalHO-IPABEH, ThH KATO ypexaa €AHO OT OCHOBAHUATA 33 UOTACABAHE HA
HAKa34TEJIHOTO NPaBOOTHOIUEHHE, 3aTOBa M OT IJIGAHA TOYKA HA HMCTOPUATA Ha
3a4KOHOJATEICTBOTO NIpaBHaTa MYy ypenba BHHArM Cé € HamMupala B MaTepHaJIHHS

HaKa3aTEJIEH 3aKO0H.

B crmy4as TpecTbIUIeHHATA, 3a KOHUTO cpewy OOBMHAEMHTE ¢ BHECEH
oOBHHMTENEH aKkT, ca ochulecTBeHH g0 kpas Ha 1961 r. opu pedcTBHeTo Ha
Hakasatenuus kojgekc ot 1951 r. [A3s., 6p. 13 ot 1951 r./. 3a no-Texko HakazyeMure
ybuiicTBa, BKJIIOYATEIHO ¥ 3a YOMHCTBO Ha mMoBede OT eaHo jauue, 4. 127 oT chims
KOJAEKC € MPEABUKAJ HaKa3aHUe He M0-MaJjiko OT NETHaJeceT TOHHH JIHIIaBaHe OT
cBoboja, a B 0oco0EHO TEXKKH Ciyyau - cMBpPT. ToBa O3HavaBa, 4Ye 3a Jila Onje
H3KJIIOYEHO HAKA3ATENHOTO NpeciiedpaHe IO AaBHOCT A0 Bh3OykaaHero My Tpabsa
Ja e W3TeKba cpoka mo ui. 51, an. 1, 1. 1 or Hakazatenuus kozekc ot 1951 r., a
MMEHHO - nBanecer roaunn. Hakasatennust xkozgekc ot 1951 r. e oTmened OT cera
nelictpamus HaxaszaTtenen konexc /obHapoaBaH B NBbPBOHAYAIHATA CH peJaKlus B
JAB, 6p. 26 or 1968 r./, xoiito B ceos wi. 80, am. 1, 1. 1 B pemakumsra mo
n3Menenusta, obHapounsanmm B /B, 6p. 31 ot 1990 r., 3a BCHYKH [O-TEXKO

Haka3syeMHUTe ciy4yad Ha ybuiicTBo o wi 116 HK, xouro ca mpenMer Ha BHECEHOTO



B Cha OOBHMHEHME, € NPEeABMKAAN a0COMIOTHO CHINUL JABHOCTEH cpok. To3m cpok
HE € CIMpan jaa Tede npu yciosusaTa Ha wi. 52 ot HK ot 1951 r., choTseTHO . 81,
an. 1 or HK or 1968 r., HUTO € Oui mpekbeBaH npw ycnosusTa Ha wi. 53 or HK or
1951 r., ceorBerno ui. 81, an. 2 or HK ot 1968 r. Bapuo e, ye no BpeMero Ha
TOTAJMTAPHOTO YNPABJIGHUE OPIaHUTE HA JAbpPKABHOTO OOBHHEHHE ca OWIH
[IO/J4MHEHH HA MAPTHHHO-U3I'BIHATENHATA BIACT, TOPAAN KOeTo ca Ouin obekTUBHO
BB3NPENITCTBAHM J1a YCTAHOBAT KOHTPON BbLPXY NPOTHBO3AKOHHATE [EAHHUS,
U3BLPIIBAHM B JIaTepUTE 33 “TOJMTUYECKH HeONaroHajJexHH JMna”, HO TOBA
obcTosITENCTBO HE € OWMII0 H3PHYHO BB3AMIHATO OT 3aKOHA KATO OCHOBAHHE 38
CIMpaHe MJIH NpeKhcBaHe Ha pAapHocTTa. He Moxe na MMa CbMHEHHE, 4Ye B
npaBoBaTa AbpkKaBa ChAeOHMTE OpraHM MOraT ma ce chbobpassBaT ¢ OmpejesieHH

OBUICCTBECHA ABJICHHA, CAMO aKO T¢ HMAT XapakTepa H Ha IOPHARYECKH (aKTH.

KaxTo e noco4eHo no-rope OpecThIUIEHAATa, IPeIMeT Ha OOBUHHTECIHHMS aKT,
ca JOBBpIIEHH K0 Kpas Ha 1961 ronwHa, a TOBa O3HavaBa, Y€ TpEABHEHATA B
3aKOHA [BaJIcCETrOAMIIHNA JABHOCT € H3Tekia B kpas Ha 1981 roauma - upenn
obpazyBaneTo Ha NpeNBapHTENHOTO IPOM3BOACTBO TO HACTOSAILIETO [0 Ha
22.03.1990 ropmua. 3aToBa NIOHAYAJI0O HE € HMAaJ0 3aKOHOBH NPEAIIOCTABKH 34
BBL30YKIAaHE HAa HAKA3aTEJIHO HpecienBaHe cpemy obsunsemure. Hemo mosewe,
MEXKIYBPEMEHHO € wu3Tekna u abconroTHata TpHIeceT TOIMIIHA TOracHTEIHA
mapHoct no ui. 81, am. 3 HK. CnemopaTejlHO Haka3aTeJIHOTO IPOM3BOACTBO

MOJUIEKH HA MpeKpaTaBaHe Ha OCHOBaHuWe 4. 21, an. 1, 1. 3 HITK.

Ot rienna Touka Ha 3abpaHaTta 3a 0OpaTHO NeHCTBHE HA HAKA3ATEIHHSA 3aKOH
no ui. 15, Touka | ot MexiayHapoIHHs MaKT 3a rpakJaHCKyd M NOJIMTHYCCKA MpaBa
[paTuunupan ot Hamarta crpana npes 1970 r. u nybaukysan B [IB, 6p. 43 ot 1976
r./ BbB Bph3ka ¢ wi. 5, an. 4 or KoHcTHTYIMsITa ce mocTassl BBIPOCHT Ay 4pes
3aKOH ¢ 00paTHO JIeliCTBHE MOXKE J]a C€ BB3KPECABAT U3TEKIH NMPeIN TOBA JABHOCTHH
cpokoBe JleHcTBUTENHO MOCOMEHATa HOpMAa Ha MEX/IYHAPOJHOTO TMpaBo 00BLP3BA

6’bJ'lTapCI(aTa AbpXKaBa, HO C HEdA CC BbBCXKIa 3a6pa}1a 3a BbBEKJaHE CaMO Ha TaKMBa



HOpMH ¢ 0OpaTHO [eicTBHE, KOWTO C€ OTHACAT IO MPECTHIUIEHHETO HIM [0
CBHIBPKAHHETO Ha HAKa3aHMETO T.e. KDHMHHAJIM3MPAT HENHHE, KOETO HE ¢ Omio
TPECTBIIHO KbM MOMEHTA HA OCBINECTBIBAHETO MY, HIIH OTEXKHSBAT IPEJIBHCHHUTE
CaHKIMOHHY nocieaund. MHCTHTYTBET Ha NaBHOCTTA 3a HAKA3AaTCIHO IpecleaBaHe
ce HaMupa W3BBH obxBaTa Ha Ta3u 3abpana. 3aToBa 110 HPHUHOHUI HE CHIIECTBYBA
rpevka [0 3aKOHOJATENeH IbT 1a Ce BBL3KPecH U3TEKJIaTa JAaBHOCT 10 OTHOLICHHE
Ha OnpejefieHa KaTeropus IPECTHIHM IOCEeraTelICcTBA, W3BLPIIEHH [0 BpeMe Ha
ToranuTapHoTo ympasfjenue. Ilomoben mnoaxon e OuMJ1 BB3NpHET HANPUMEp B
I'epmanusi mpe3z 1992 r. ¢ BBBeXJaHeTo ¢ oOOpaTHa cHiIa Ha JIOIBIHUTEIHO
OCHOBAHHME 3a CIOMpaHE Ha J[J4aBHOCTTA 3a [PECTHIJICHHATA, W3BBPIIEHH Ha
TepuTopuATa Ha Ousiiara [JIP, yumeTo wWakazaTemHo upecienBaHe € OO
HEMHUCIHMMO 3apajiu abColOTHATAa BlAacT Ha KOMYHHMcTHueckata naptui. [ocera
obave OBITApCKUAT 3aKOHOJATEN HE € CTOpHI ToBa. BapHo e, ue cbe 3akoHa 3a
pounbinuenue Ha Hakasatenuusa konpekc ot 1990 r. /B, 6p. 31 or c.r./ jasHOCTHHAT
CPOK B cilyyauTe Ha yOMHCTBO Ha ABE WIH [ToBeye JHIa Oelne yBennyeH OT ABageceT
rOJMHY Ha TPHJAECeT ¥ MeT TOAMHU. BhLipekw OekllapaluuTe, ChAbPKAILM Ce B
MOTHBHTE Ha 3aKOHONPOEKTA, CAMUST 3aKOH HAMA oOpaTHO MEeHCTBHE W 3aTOBA HE €
NPUIOXKAM TI0 OTHOLIEHHE Ha OOBHHEHHTE JIMLA 33 MJAeAHMATA, [OOCOYCHH B
oOBuHATENHUA akT. Toa e Taka, 3anioTo 3akoHonatedsT ot 1990 r. no HeobsICHUMHE
OPUYMHM HE € H3MBLIHWI 3aKOHOBOTO npeanucaHue no wi 14, am. | ot 3akona 3a
HOPMATHBHHTE aKTOBE BLB Bpb3ka ¢ wil. 35, an. I or ¥Ykaz Ne 833 or 1973 r. 3a
HEFOBOTO TMpHUIIaraHe ¢ M3PHYHA 3aKIIOYMTENHA pasnopenba pa Opuaae

PETPOAKTHBHOCT HAa NPHUETOTO AOMBIIHECHHE HA HaxkasaTerans KOO€EKC.

B ciydast CTPUKTHOTO THIKYBaHE M NPUJIATAHE HA 3aKOHA OYEBUIHO BOIM /0
pe3ynTaT, KoHTO He oTroBaps Ha ODINECTBEHOTO YYBCTBO 3a CIPABEIIMBOCT, 3aMIOTO
MOCEraTeNCTBOTO BbpXY KMBOTa Ha 0e33amuTHU XOpa, HEONpaBJaHO JIMILICHH OT
csoboma, HeChMHEHO 3aClly)kaBa Hali-OTpHIATE/HA OleHKa. Bblpeku TOBAa CHIABT €

AILXKEH J1a 3a49MTa 3aKOHA, JIOPH M TOraBa KOTaTO U3XOABT OT NPaBOIPHJIAraHETO Ce



pasMHHaBa ¢ MacoBoTO pa3bupaHe 3a Mopal. B npoTHBeH ciydait OM ce cTMIHANO
[0 OmnaceH MpeneqeHT Ha THIKYBAHE W NMPUIaraHe Ha MPABOTO Mo HelechobpasHoCT,

a4 TOBA € HECBBMECTHMO C YCTOHUTE Ha MMpaBoOBaTd AbPiKaBa H AeMOKpALIHATA.

[Mo ropemsioxeHuTe choOpaxieHHss M Ha OCHoBaHuwe wi. 247, an. | BBB

BpB3Ka ¢ ui. 21, an. 1, 1. 3 HIIK
P A3I1OPEXIAM

IMPEKPATABAM mnakazaTeJIHOTO HPOH3BOJCTBO MO H.0X.A. Ne 7/1994 r. na
BupxoBuus cba Ha Penybnuka Benrapus, o6pazyBano no oOBUHUTENEH aKT, BHECEH
cpeity obeunsiemurte Ilersp MBanos I'oros, Hukxonait Cumeonos CraHes /["azgos/ u

IOnusma INasnosa Anapeesa [Phikresa/.

OTMEHAM MepxuTte 3a HEOTKIOHEHHE “IOMallieH apecT” 110 OTHOIeHHe Ha

OOBUHSECMHTE.

Ilpenuc oT pasnopexmaHeTo Ja ce BPLYH Ha BbpxXoBHATa KacallHoHHA

NpoKypaTypa 1 OOBHHSEMHTE.

Pasnopexiganetro MoXe ma ce o0kaliBa WM IpOTecTHpa IMpen METOpPEH

cweras Ha BKC B cemMomHeBeH cpok oT ¢hobIIaBAHETO MY.

Cbhans -JOKJTAQUHK :



PEIMMEHMUE
vOF
Codus, A) .L{Of/& 2003 ropuHa

B UMETO HA HAPOJA

Bopxosauar kacauuoned b Ha Peny6muxa Bwearapms 1 nakasatenno
oT/eNeHne B CbAeOHO 3acenanne Ha 27 sHyapy JBe XMISAH U TPeTa ToJMHa B

ChCTaB:

[IPEJICEJATEJ: BOMKA IIOIIOBA
YJIEHOBE: IIJIAMEH TOMOB
WBAH HE/IEB
EJIEHA BEJIMYKOBA
PYKEHA KEPAHOBA

1pu cexperap P.Bunenosa

U B IPHCHCTBHETO TipoKypopa M.MuxaiijioBa

u3CIyHIa JOKIaIBaHOTO  OT mpezceaatens (cvausTa) Iln.Tomor
geno N 684/2002 rojuna.

Hemoro npex Ileranenana cecraB Ha BKC e BropomHcTaiuoHHO,
obpasyBaHO € mo MpoTecT Ha MHpokypop or BbpxoBHata kacanuoHHa
[POKypaTypa 1 ce pasriex/ia o pefa, npeapuaeH B §36, an.5 oT npexogHuTe H
3aKJIIOYNTENIHH pasnopeion Ha 3aKoHa 3a W3MeHeHHMe M jonsnHeHHe Ha HITK
ot 1998r. //IB, 6p.21 ot c.r./, T.e. no AeHcTBAIIATE JI0 TO3H MOMEHT [IPABHIIA B
HITK /mopagu toma u Beuuxkd nosoparanus sa HIIK no-watatsk Bu3upar
penakuusTa My kM 1 anpui 1998r.-ex. oTHOBO nuTHpanus 3MIHIIK, §39/.

IIporectupanust cpaeben akr e pasnopexzane Ne3 or 11 roma 2002r. ma
CBIUA-NOKNAANUHK 110 H.J.7/94r., ob6pasyBaHo mnpen Boennara xomerds Ha
Bppx0oBHHS ChJl KATO IIbPBa HHCTAHIMA chobpazno w1.388, an.5 HITK. /Tlopaan
3aKpHBAHETO HA KONErHATa ChC 3aKOHA 32 ChAeOHATA BIACT - BXK.M3MEHEHHETO
i JoneiIHeHHeTo My B JIB, 6p.133/98r. - npunoxumure npasuna ot HITK ca
MOTH(GHIMPAHH W B TasH HACOKa, KaTO pasrieXJaHeTro Ha JenoTo e
U3BBPIIBAHO M C& H3BLPIIBA OT CHOTBETHUTE cbcTaBhw B [Hakazarennara
xkoneruss Ha BKC/. Cepauara-foKiafgudK e [OpeKpaTHil — HaKa3aTelHoTo
MPOM3BOACTBO IO JeJ0TO HAa OCHOBAHHME HM3TEKJIATA JAaBHOCT 3a IIOracfiBaHe
HaKazaTenHaTa OTrOBOPHOCT, IPeAMEeT Ha OOBUHHUTeIHEA akT (1247, an.l Bbe
Bp. c wr.21, am.1,1.3 HIIK/.
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C ocTopeHOTO pazmopekIaHe ca pelieHH W OCTAHAINTE BBIIPOCH M0
un.247 HITK, Ho noJaieHuar IpoTecT € BbB BPh3Ka CaMo C [IPeKpaTsBaHeTo Ha
denoro. IlpokypopsT e cbrilaceH ¢ oOMNpefefeHaTa NPOABIKUTEIHOCT Ha
KOHKpETHHTE JAaBHOCTHH CPOKOBE, HO ITOJJIbp)Ka Te3aTa, e Te He ca M3TEKIIH,
TBH KaTO He e TeKna JaBHOCTTa B IMepuoia Ha AeHCTBHe B cTpaHaTa Ha
T.HAp.KOMYHUCTHYECKH pexkMM. MckaHeTo ® 3a OTMAHA HA PasloOpeskIaHeTo
KarTro IpOoTHBOPEYAII0 Ha 3aK0OHa 158 HpD,H,’bJ'I}KaBB.HB Xona Ha
MBPBOWHCTAHITHOHHOTO HENO.

IIporectsT ce nogaspxa U B chiieOHOTO 3aceqanne Ha Ta3w MHCTAHIHA, a
JPYTHTE CTPaHH I'o peleHaBaT KaTo HeOCHOBATENEH.

BKC namepn nporecta 3a HEOCHOBATEIEH.

Jluncea npeTeHIHPaHOTO B HEr0 OTMEHHTETHO OCHOBaHHe "HapyIeHue Ha
3akona" o cmuchia Ha wi.328, T.1 HITK.

Unen 81, an.1 HK ne e npuioxeH HenpaBuiiHO.

Cnope; uMTHpaHara HOpMa CIHMpaHeTO Ha JaBHOCTTA 3a HaKa3aTelHO
npecne/iBaHe M3UCKBAa NpH BCHYKM cioydad "Bns3en B cuna cpiaeben akt”,
KaKbBTO TIPOKYPOPBT H3001M0 HAMA mpeaBHi. [logaTensT Ha mpoTecTa cuuTa,
ye e"HeobxomuMo... 1a ce 00CHAH, Naly MOJIMHEHHETO Ha OPraHuTe Ha BIACT,
HATOBAPEHH C OCBHLICCTBABAHETO Ha HakaszaTenHara pPenpecHs, He ca Ouim
BB3MPENATCTBAHA 0T [apTHHHO-M3MBIHUTENHATA BIACT [pe3 [MepHoja Ha
TOTATUTAPHOTO YTIpaBleHHE 0 TakaBa cTereH, ye BLODINE /la He Morat fa
H3IBIHABAT BMEHCHHUTE UM OT 3aKOHA 3a/IbJUKEHHA - JIA NpelpHeMar KakBHTO
i pma Omnm jgeiicTBHs 3a BB30OYXKIaHEe W OCBINECTBABAHE Ha HAKA3aTENIHO
npecneBaHe Ha JHMOA, W3BBPIIMIA HAKa3yeMH CIIOpe]] 3aKoHa JesHWe, HO
MOJNI3BAIIM Ce ChC 3aUUTa OT CTPaHa Ha NMApPTHHHO-W3IIBIHHUTEIHATA Blact",
ITpokypopbT cuuTa, ¢ APYIHAYMH, Ye Ha ONMUCAHWTE OT HEro OGIecTBeHO-
MOMTUTHYECKH YCIIOBHS Moke Ja ObIe NMPHIaJeHO CHIIOTO MPABHO 3HAYEHHE,
xakBoTo wWi.81, an.l HK npugasa Ha Biesnus B cuna cbaebeH akT, ¢ KOHTO e
paspelileH HIKAKBB [peBapHTeNleH 32 HAKA3aTeIHOTO IPECIeIBAHe BhIpOC.

Taka npejacraBena Te3ara Ha OOBHHEHHWETO OYEBHJIHO TpeTEHAHpPa 3a
TpHUIarate Ha 3aKOHA I10 AHANOTHS, 33 KoeTo obaue BKC He BHXK[A HUKAKBH
ocHosanus. Ilpenn na 6b1e NPHICKEH MO TO3H HAYHH, 3aKOHDBT TpiabBa na Obie
H3TBIIKYBAH TI0 aHATOTHS, a TH € HeJOMyCTHMa MO NPHHIHUI, aKO CIYXKHA 3a
o00oCHOBaBaHe Ha HaKasaTelHa OTTOBOPHOCT /4146, ajn.3 BbB BpB3Ka ¢ a2 OT
3aKoHa 32 HOPMATHBHHUTE aKTOBe/

Jpyro He crenBa M OT TO30BaBAHETO B MPOTECTA HA 3aKOHOHATENIHUTE
npomenn mpez 1990,1991 u 2000r., xorato CLOTBETHO € OTMeHeH 4j.l oOT
Koncrurynuara or 1971r.  //1.B.6p.6/90r./ mnpwetm ca peiicreamnara
Koncrurynua //1.8.6p.56/91r./ n 3akoHa 3a o0sABABAHE HA KOMYHHCTHUECKHS
pexxuMm B Benrapns 3a npecrsnen /[[B. 6p.37/00r./. Te Morar na ce pasrnexnat
€/IMHCTBEHO B MOJKpera Ha OLEHKATa 3a YCIOBHATA, TMPH KOMTO ca paboTHIH
JI0TOraBa OpraHHTe Ha HaKa3aTeJIHOTO Ipecie/iBaHe, HO HE W Jia TIPUPABHAT

W
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Te3d YCIIOBHA KbM NpedKHTe 33 H3THYaHe Ha [Ipeclie/iBaTelHaTa JaBHOCT,
npensuneny B un.81, an.1 HK.
PpKOBOIEH OT M3710KEHOTO M KaTO HE HAMEPH JPYro, 3apajd KOoero aa
OTMEHH WM H3MEHHM OCNOpeHus cpaeben akt mo csoil nounH, BKC-TTetunenen
cbeTaB Ha [ H.0. cp00pazHo ome ¢ wi.344, an.] seB Bp. ¢ 41.37 HIIK

PE I U:

OCTABS 0e3 yBakeHHE IpoTeCcTa Cpelly pasnopekaaHeTo Ha ChIAATA-
noknamuuk Ne3 ot 11 romu 2002r. mo v.1.7/94r. Ha GuBmara Boenna xonerus
Ha BepxoBHuA /KacaHoBeH/ Ch.

PerenneTo He Mojyiexnu Ha oxansaue.

IIPEJCEJATEJ;
YJIEHOBE:

AT



