PENYBJUUKA BBIUTAPUS
HAPOJHO CBbBbPAHME

Ipoekm

3AKOH

3A N3MEHEHWE N JOMBIHEHNE HA HAKASATENHUA KOOEKC

(o6H., 1B, 6p. 26 oT 1968 r.; nonp., 6p. 29 oT 1968 r.; 3m. n gon., 6p. 92 ot 1969 r.,
6p. 26 n 27 o1 1973 ., 6p. 89 oT 1974 1., 6p. 95 OT 1975 1., 6Bp. 3 OT 1977 T., 6Bp. 54 OT
1978 r., 6p. 89 o1 1979 r., 6p. 28 o1 1982 r.; nonp., 6p. 31 oT 1982 r.; n3m. n gon.,
6p. 44 ot 1984 r., 6p. 41 1 79 oT 1985 r.; nonp., 6p. 80 oT 1985 r.; 3m. 1 gon., 6p. 89
oT 1986 r.; nonp., 6p. 90 oT 1986 r.; u3m. 1 gon., 6p. 37, 91 1 99 ot 1989 r., 6p. 10, 31
n81 or1990r., 6p. 1 1 86 o1 1991 r.; nonp., 6p. 90 ot 1991 r.; n3m. n gon., 6p. 105 ot
1991 r., 6p. 54 o1 1992 r., 6p. 10 o1 1993 r., 6p. 50 oT 1995 r.; PeweHne Ne 19 Ha
KoHCTUTYUMOHHNA b oT 1995 r. - 6p. 97 oT 1995 r.; u3m. 1 gon., 6p. 102 ot 1995 r.,
6p. 107 o1 1996 r., 6p. 62 1 85 ot 1997 r.; PeweHne Ne 19 Ha KOHCTUTYLIMOHHUS CbA,
oT 1997 r. - 6p. 120 ot 1997 r.; n3m. n gon., 6p. 83, 85, 132, 133 n 153 ot 1998 r.,
6p. 7,51 n 81 ot 1999 r., 6p. 21 1 51 ot 2000 r.; PeweHne Ne 14 Ha KOHCTUTYLMOHHMSA
cba o1 2000 r. - 6p. 98 o1 2000 r.; n3m. u gon., 6p. 41 n 101 ot 2001 r., 6p. 45 1N 92 oT
2002 r., 6p. 26 1 103 oT 2004 r., 6p. 24, 43, 76, 86 1 88 oT 2005 r., 6p. 59, 75 n 102 ot
2006 r., 6p. 38, 57, 64, 85, 89 1 94 ot 2007 r., 6p. 19, 67 1 102 oT 2008 r., 6p. 12, 23,
27, 32, 47, 80, 93 n 102 ot 2009 r., 6p. 26 1 32 ot 2010 r., 6p. 33 1 60 ot 2011 r.,
6p. 19,20 n 60 oT 2012 . 1 6p. 17 OT 2013 T.)

§ 1. B Oé6wara vacT, rnaea BTopa, pasgen | ce cb3gasa un. 16a:

,4n. 16a. He e BUHOBHO N3BbLPLUEHO OEAHMNETO, KOETO € OCbLLUECTBEHO OT
nuue, nocTpagano ot Tpaduk Ha xopa, Korato e 610 NPMHYAEHO Aa ro OCbLLECTBU
B Npsika Bpb3Ka C TOBa My KauyecTBO."

§ 2. Bun. 116, an. 1 ce cb3paBa T. 8a:

,8a. C LUen OoTHeMaHe Ha TeneceH opraH, TbKaH, TenecHa TEeYHOCT unn
KneTka oT nocTpaganus;®.

§ 3. Bun.131,an.1 cecb3paBaT. 11a:

,11a. C uen oTHemaHe Ha TefneceH opraH, TbKaH, TenecHa TeYHOCT unn
KneTka oT nocTpaganus;”.
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§ 4. B un. 159a ce npaBaT cnegHUTE N3MEHEHUS N AOMbIHEHWS:

1. B an. 1 gymute ,NpuHyauTeneH Tpyd, 3a OTHEMaHe Ha TenecHU
opraHu“ ce 3ameHsT C ,MPUHYAUTENEeH TPYA, 3a Npocusi, 3a OTHEeMaHe Ha TeneceH
OpraH, TbKaH, TenecHa TeUHOCT Unn Knetka“.

2.Ban.2cecb3paBaT. 7:

»7. OT OMbXXHOCTHO NMUEe Npu UK No NOBOA U3MbJIHEHME Ha cny>K6aTa

My.
§ 5. B un. 1598 gymunTe ,NpuHyaMTENEH TPyA, 3a OTHEMAHE Ha TeNEeCHM

opraHn® ce 3aMeHAT C ,MPUHYOUTENEH Tpya, 3a Npocus, 3a OTHEMAaHE Ha TeneceH
opraH, TbKaH, TenecHa TeUHOCT UNn KneTka”.

AONMbNHNTENHA PA3MOPEOBA

§ 6. Tosum 3akoH BbBexaa Ldupektusa 2011/36/EC Ha EBponenckus
napnameHT n Ha CbeBeta ot 5 anpwun 2011 r. OTHOCHO MpPenoTBpaTABaAHETO U
6opb6aTa c Tpadmka Ha xopa U 3awmTara Ha >XepTBUTE OT HEro 1 3a 3amsHa Ha
PamkoBo peweHune 2002/629/INBP Ha CbBeTa.

MPEXOOHN N 3AKNMIOYUTENHU PA3MNOPEOBU

§ 7. B 3akoHa 3a 6opba c Tpaduka Ha xopa (06H., OB, 6p. 46 oT
2003 r.; u3m. n pon., 6p. 86 ot 2005 r., 6p. 33 oT 2008 r. n 6p. 74 oT 2009 r.) ce
npaBaAT CNeaHMTe N3MEHEHNS N AOMbIIHEHWS:

1. B un. 23 cneg aymute ,geuarta - kepTea Ha Tpaduka Ha xopa“ ce
[o6aBsa .M Ha feuaTa Ha »XepTeuTe Ha Tpaduk Ha xopa“.

2. YneH 31 ce nameHa Taka:

,dn. 31. XeptBute Ha Tpadumka Ha xopa npuaoobusat cTatyta Ha
cneumnanHa 3akpwuna Mo pefa Ha To3W 3aKOH M B Clyyante, B KOUTO UM €
npenocTaBeHa 3alMTa B ToBa KaueCcTBO NO peda Ha apyr 3aKoH.”

4. B § 1 ot [HonbnHutTenHute pasnopemén ce npaBaT cnegHute
N3MEHEHNS:

a) B T. 1 gymute ,uype3 u3MNON3BaHe Ha npuHygoa, OTBAMYAHE,
NPOTUBO3AaKOHHO JMWaBaHe OT CcBO6oAda, uM3mMama, 3noynoTpeba C BnacT,
3noynoTpeba C MOMOXXEHVE HA 3aBMCUMOCT WM Ype3 OaBaHe, MnosyvyaBaHe WUim
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ob6ellaBaHe Ha o6bnarn, 3a ga ce Moflyuyn Cbrnacueto Ha nuvue, YnpaxHsABaLlo
KOHTPON BbpXYy APYro nuue“ ce sannyaear;

6) TOUKa 2 C U3MEHS TakKa:

»2. ,EKCnnoatauma” e npoTMBO3aKOHHO W3MOM3BaHE Ha Xxopa 3a
pasBpar, 3a OTHEMAHe Ha TeNeceH opraH, TbKaH, TeleCHa TEYHOCT UNKN KneTka oT
nocTtpagannsa, 3a OCbLIECTBABAHE Ha NPUHyaUTENeH Tpyad, 3a npocus UM 3a
Obp)XXaHe B MPUHYOUTENHO NOAYMHEHMEe, 3a MOoCTaBsHE B POGCTBO MM B
NnonoXxeHme, CXogHo ¢ po6CTBOTO.

§ 8. B un. 10 ot 3akoHa 3a 3akpuna Ha gerteto (06H., [1B, 6p. 48 ot
2000 r.; u3m. n gon., 6p. 75 1 120 ot 2002 r., 6p. 36 1 63 oT 2003 r., 6p. 70 M 115 OT
2004 r., 6p. 28, 94 n 103 oT 2005 r., 6p. 30, 38 1 82 OT 2006 r., 6p. 59 OT 2007 r., Bp. 69
oT 2008 r., 6p. 14, 47 n 74 ot 2009 r., 6p. 42, 50, 59 1 98 ot 2010 r., 6p. 28 1 51 oT
2011 r., 6p. 32 1 40 o1 2012 1. 1 6p. 15 0T 2013 1.) Ce npaBAT cnegHUTE N3MEHEHNSA 1
AOMbJIHEHWS:

1. Cb3paBa ce HOBa an. 2:

»(2) MpaBo Ha 3akpuna No pega Ha TO3M 3aKOH MMa 1 nue — XXepTea Ha
HacunMe unu ekcnaoaraums, Ha KOeTo Bb3pacTra My He € YyCTaHOBEHa 1 3a KOEeTO
MO>Xe [ja Ce Hanpasu OCHOBATENHO NPEAnofoXKeHne, Ye e aete.”

2. JocerawHara an. 2 ctasa an. 3.

3akoHbT e npueT oT 41-0T0 HapoaHO cbbpaHme Ha ..................... 2013 T.
1 e noaneyataH ¢ opuumanHus neyat Ha HapogHOTO cbbpaHme.

MPEJCEJATEJ HA
HAPOJHOTO CHhbBPAHME;
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MOTMHHBMU

KbM MNPOEKTA HA 3AKOH 3A W3MEHEHVE N OOMbMHEHNE HA HAKA3ATENHUA
KOOEKC

C npennoxeHmsi NMPOekT Ha 3aKOH 3a WU3MEHeHWe W [OOMbfIHEHME Ha
HakaszatenHusa kopekc (3 Ha HK) ce BbBexpa [dupektmBa 2011/36/EC Ha
EBponenckus napnameHT #n Ha CbBeta oTr 5 anpun 2011 r. OTHOCHO
npenoTepaTaBaHeTO U 6opbata ¢ Tpaduka Ha xopa 1 3awmTarta Ha >KepTeute oT
Hero n 3a 3amsaHa Ha PamkoBo peweHune 2002/629/T1BP Ha CbBeTta, HapuuaHa
no-HatatbK ,JupektneaTta”. CpoKbT 3a HEMHOTO TPaHCMOHUpaHe e 6 anpun 2013 T.

HakasaTtenHoTo 3akoHogaTencTBo Ha Peny6nvka Bbnrapus B uyactTa
OTHOCHO 6o0p6ata C Tpaduka Ha xopa € MNpUBEOEHO B CbOTBETCTBME C
KoHneeHumsiTa Ha CbBeTa Ha EBpona 3a 60p6a ¢ Tpaduka Ha xopa, patnpuumpaHa
CbC 3aKOH - [1B, 6p. 24 ot 2007 r., B cuna 3a Peny6nuka Bbnrapus ot 1 dpespyapu
2008 r. (OB, 6p. 63 ot 2007 r.). 3atoBa c npeanoxxeHna npoekt Ha 3 Ha HK ce
BbBEXAaT camMO OHe3u npasuna, ¢ KouTo [upekTuBarta Hagrpaxpa crtaHgaptute
Ha KoHBeHuusTa B Ta3n 06nacT.

C § 1 oT 3akoHOMpoekTa ce BbBeXAa W3NCKBAHETO Ha un. 8 oT
IunpekTnBaTa, KONTO Bb3fara Ha AbP>XXaHUTE UNEHKN B CbOTBETCTBME C NPUHLMUNNTE
Ha HaUMOHANHUTE CU NPaBHM CMCTEMW Oa npeanpuemaT Heo6xoaummuTe MepKuU, 3a
[a rapaHTupar, ye KOMMETEHTHUTE HALUMOHANHN OpraHn ca OnpaBOMOLLEHN Oa He
npoBeXxgaT Haka3aTenHo NpecrneaBaHe WM ga He HanaraT HakasaHue, Korato ca
Hanvue onpeneneHn KymynaTuBHN YCNOBUSI.

MpeoBna W3NCKBAHETO 3a CbOTBETCTBME C HaUMOHANHWUTE MpaBHU
CUCTEMM B MpoLeca Ha U3roTBAHETO Ha npeanoxeHusa npoekt 3a 3V Ha HK ce
o6cbanxa ABe OCHOBHM CTaHOBULLA.

MbpBOTO OT TAX O60CHOBA Te3aTa, Ye He Ce Hanara Cb3gaBaHeTO Ha
n3puyHa pasnopenba B HK, upe3 koaTo ga ce BbBeAe NpaBuiOTO Ha unl. 8 oT
[upekTneaTta. Kato OCHOBEH apryMeHT B NogKpena Ha Ta3n Te3a Ce U3TbKHa, Ye U
npu pgencTeawarta ypepbéa cbaebHata npakTuka npuema, 4Ye Korato efHo
NpPecTbnieHne e N3BbpLIEHO MNOA Bb3OENCTBMETO Ha NMpuHyda 3a M3BbPLUBAHETO
My, HE € Hanuue NCKaHe Wnu OonyckaHe OT feeula Ha O6LWeCTBEeHOOoMacHUTe
nocneanun Ha U3BbPLUEHOTO OT NMLETO AesiHME, T. €. TO HE € BUHOBHO N3BbPLUEHO.
Taka cnopep o6wuTe Npasnnia Ha 6bArapCckoTo HakasaTenHo NpaBo AESAHNETO HE €
npecTbnieHne Nopaamn nunca Ha 3aab/HKUTENHNA CY6EKTUBEH ENEeMEHT — BUHAaTa.
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BTopoTo cTaHoBMIEe O060CHOBa Te3aTa, Ye Ce Hanara Cb3JaBaHeTo Ha
n3pnyHa npasHa Hopma B HK, TbM KaTo mocoueHata cbaebHa npaktuka e no
OTAESHM Ka3yCu U C Orfef Ha obluTe npaBuia Ha 6bArapCkoTo NpaBo TA HAMAa
3adb/DKUTENIEH XapakTep 3a BCUYKM [ObP)KaBHU OPraHn C KOMMETEHTHOCT B
HakasaTefHOTO  MpPOV3BOACTBO. UneH 8 oT [upektmBata u13MCKBa
ONpPaBOMOLLABAHE HA KOMMETEHTHUTE OpraHyn B [ObpXaBWUTE UYNEHKU [da He
npoBexaaT HakasaTenHo MpecriegBaHe WM fJa He HanaraT HakasaHue 3a
CbOTBETHOTO MNPECTbM/IEHME, KOraTo ca Hanuue MOCOYEHUTE B CblUMSA YfeH
ycnoBus. Cbo6pa3HO OCHOBHWTE MPUHLUMNM Ha 6bArapCcKOTO MNpaBo oObave
OnpaBoOMOLLABaHE Ha OAbPXKaBEH OpraH MoXe Aa Ce U3BbpLUM CaMO Ype3 N3puyHa
npaBHa HOpMa, KOATO Aa OMpefenu ycrnoBusTa, M Npu HEO6XOAUMOCT 1 pefa 3a
OCbLUECTBAIBAHE HA CbOTBETHOTO NOBeAEHMe. ToBa CTaHOBULLE Hamupa n3pas B § 1
OT NPeasIoXKeHNs 3aKOHOMPOEKT.

3a BbBexaaHeTo Ha un. 8 ot [upektuBaTa 65xa O6CbaoeHU U aBaTta
Bb3MOXXHW Nnoaxoaa, Kouto cbuectsysar B HK:

1. Ypes npeasmxaaHe Ha O6GCTOATENCTBO, M3KMIOYBALLIO HaKa3BaHETO
npu onpegeneHn suaose npectonneHnsa B OcobeHarta yact Ha HK. To3u noaxon He
MOXe [a Cce M3Mnon3Ba B KOHKPETHMS cny4van, 3awoTo Cb3faBa TPYAHOCT Aa ce
onpenenu NpeaBapuUTenHO KakBO MPECTbMeHne 61 6un NpUHYOEH Aa U3BbpLIN
noctpaganuat oT Tpaduk Ha xopa. KbM HacTosWwmMa MOMEHT Ce yCTaHOBSiBa, ye
nocTpagannte 6msaT NPUHY>XAaBaHU Aa pasnpocTpaHsaBaT HAPKOTULM WU TEXHUTE
aHanos3n unu ga u3BbplBaT Kpaxbu. AKO ce npeaBuan HoOpma, U3KA4salla
HaKa3BaHETO MM NPW Te3M MPECTLMIIEHNS, HAMbIIHO € Bb3MOXXHO B 6/IM3KO0 6baeLle
[a Cce yCTaHOBM U MNPUHY>XOaBaHe KbM U3BbpLUBAHE Ha APYrv NMPecTbhfieHus, npu
KOUTO HfAMa TakaBa HoOpmMma (Hanpumep [OKYMEHTHO MpPEeCTbhneHne, TenecHu
nospeau, rpadexkn n ap.), KOETO Lie HanoXXn crnefsatla 3akoHogarenHa npomsHa.

2. Ypes npepBmxaoaHe Ha Hopma B O6uwara yact Ha HK, no cunarta Ha
KOATO Ce U3KSoUBa eauH OT eEMEHTUTE Ha O6LLOTO MOHATME 3a NPEecTbheHune,
cbabpxkawo ce B un. 9, an. 1 ot HK. ImeHHo TO3M nogxod ce nanonsea B § 1 or
3akoHonpoekta. C Hero ce npepgnara Cb3gaBaHETO Ha HOBO OGCTOATENCTBO,
N3KNYBaWo BMHaTa — un. 16a. 3a HEroBOoTO NMPOSIBNEHME € HEOGXOAMMO Aa ca
Hanuue cnegHuTe KyMmynatuBHU yCoBus, KOUTO un. 8 oT [upektneara N3nckea:

- NESHNETO € U3BbPLLIEHO OT N1LE, NOCTPaaano oT Tpaduk Ha xopa;

- TOBA NUUE e 6uno npnHyoeHo nga u3sbpln  CbOTBETHOTO
npecTbhneHne;

- NpuvHygata 1M N3BbPLIEHOTO MPECTbMNEHME ca MNPSKO CreacTsue oT
TOBa, Ye NULIETO € NocTpagano oT Tpadurk Ha xopa.
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Hannuneto Ha Te3n ycnoBuA € CbLIECTBEHO 3a onpefensaHeTo Ha
NPUNOXHOTO MNoJie Ha Hopmara.

KniouoBo 3HaueHne nma n3ncKBaHeTO 3a Ka4yecTBOTO Ha Aeeua - ,uue,
nocTtpagano OT NMpecTbhnneHneTo Tpadumk Ha xopa“. To u3knioyBa Bb3MOXXHOCTTA
06CTOATENCTBOTO NO un. 16a Aa ce npunara No OTHOLWEHWE Ha nuue, KOeTo mnva
KayecTBOTO ,MOCTpajan“ OT KakbBTO M Ja € Apyr Bua NpecTbhieHune.
0O6BbP3BAHETO Ha O6CTOATENCTBO, N3K/OYBALLO €NeMeHT OT O6LWOTO NOHATNE 3a
NnpecTbnneHne, He e Heno3HaT 3a 6bNrapckOTO HakasaTenHo npaso nogxon. [lpu
HaKou npectbrneHns B OcobeHata uacTt Ha HK ca npegBugeHn Hopwmu,
N3KNIoYBalWM Haka3BaHETO Ha Jeela Ha CbOTBETHOTO MNPecTbhfieHue, kaTo ca
pasnucaHn u ycnosuaTa, NpM KOUTO TOBa € [OonycTumMo - Hanpumep un. 306
(HeHaka3yeMOCT Ha feeua 3a akTMBEH MOAKyM, ako e 6un U3HydeH OT cybekTa Ha
nacumBHMA NOQKYMN N He3abaBHO M AOB6POBOMHO € CbO6LLMA Ha Bnactra), un. 292
(HeHaka3dyeMOCT Ha [Jeeua 3a JTbXXeCBUMAETENCTBAHe, Korato ca Hanuue
nocoyeHute B HopmaTta ycnosus) n ap. Cb3gaBaHeToO Ha TakaBa HopMma npu eavH
BUO NPECTbMNIEHME N HECb3[AaBaHETO W Npu APYr BUA MPECTbeHNe e npeLeHKa
Ha 3akoHopaTens ¢ orneq Buaa Ha MNPECTbMNEHNETO, Bb3AEUCTBUETO My BbpXY
OGLUECTBEHUTE OTHOLUEHUS — OGEKT Ha ToBa MpecTbhfeHue, U crneunduknTe B
MexaHu3Ma Ha u3BbpwBaHeTo My. YneH 16a npegnara cb3gaBaHe Ha HOBO
OGCTOATENICTBO, U3K/IOYBALLO BUHATA, T.€. 06BbP3aHO € CbC CYOEKTUBHUA MPU3HAK
OT O6LOTO MOHATME 3a NpecTbhneHune. I3nckBaHeTo NUUETO fa e nocTpagano oT
Tpaduk Ha Xxopa, HO He WM OT Apyr BUA MPECTbhfieHNe, € MNPOAUKTYBAHO OT
cneundunkute Ha npecTbrneHneTo ,Tpadnk Ha xopa“ — MpecTbhneHne c
KOMMNSEeKCeH 06ekT. lMpu pasnuuHnTe nNPOSBEHNS Ha W3BbPLUBAHETO MYy Ce
3acdrar pasnuyHy No BUA OBLLECTBEHN OTHOLUEHUS, HaNpUMep Npu HabupaHeTo C
uen wusnon3eBaHe 3a pasBpaTtHM OencTBus ce 3acsaraT  NpeuMyLecTBeHO
OGLLECTBEHNTE OTHOLUEHUS, OCUrypsiBallyM nonoBata HENPUKOCHOBEHOCT Ha
nocrtpaganvs, HO N Te3un, CBbpP3aHN CbC CbOMOAABAHETO Ha nonosus mopan. B
CbLUOTO BpeMe MeXAy Aeela Ha NpecTbrieHneTo Tpadurk Ha xopa 1 noctpaganms
OT CbLIOTO TMpecTblieHne Cce Cb3JaBa 0cCo6eHa Bpb3ka, KOATO MoCTaBs
nocTpaganusa B NONOXEHNe Ha 3aBMCUMOCT OT TO3U JeeLl.

Heobxogumo € CbwoTo vue ga e 6uno MNpUHYOEeHO Aa U3Bbplin
npecTbrneHne, T.e. MO OTHOLIEHME Ha HEero Aa e MU3rnonseaHa cuna, 3annawBaHe
nnn 3noynoTpeba C BnacT, 3a Aa 6bae MOTMBUPAHO TOBa fMUE NPOTUB BONsATa My
[a U3BbPLIN CbOTBETHOTO MpecTbrneHne. VIMeHHO nonoXxeHneTo Ha 3aBMCUMOCT
Mexay fgeeua Ha Tpadmka Ha xopa W NocTpaganus OT ToBa MNpPecTbhnfieHune
CbLLECTBEHO YNecHsiBa ynpaxkHaBaHeTo Ha npuHynaTta. [NpeanoXkeHaTta pegakums
Ha un. 16a He npenBwxaa HEO6XOAMMOCT OT MO-FOfISIM UHTEH3UTET HA NpuUHyaaTa
Ha 6a3ata Ha HSAKONKO OCHOBHM aprymeHTa. bvnrapckmat HK TpaguumoHHO
Cbbp)Xa CbCTaB Ha MpuHyaa KaTto CaMOCTOSITENIHO MpPeCTbhfieHne npOoTUB
nnyHocTtTa (noHactoswem — un. 143 ot HK) n 3a HeroBoTto npunoXeHume He ce
N3NCKBa BbTpellHa andepeHunauma Ha NHTEH3NTeTa Ha nNpuHyaarta. To3n ¢akT He
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e CNnyyaeH, a ce OCHOBaBa Ha OGEKTMBHOTO OB6CTOSATENCTBO, Y€ KaKbB Lie € TO3U
WHTEH3UTET BbB BCEKN KOHKPETEH cflyyal 3aBUCU OCHOBHO OT CYGEKTUBHUTE
NCUXMYECKN KayecTBa Ha noctpaganusa. Taka npu eguH noctpagan npuHyga ¢
HUCbK WHTEH3UTET LWe ro MOTMBMpPA 3a OCblIeCTBABaHE Ha OnpepeneHo
nosegeHne, KOETO TOM He >Xenae ga ocbuwecTtsu. [Npu apyr noctpagan obauye
nopagum no-Bucokata CTabUHOCT Ha MNCUXUYECKUTE My CMOCOBGHOCTU €
HEO6X0AMMO npuHydaTa ga e C MNo-BUCOK MHTeH3uTeT. BbBexxgaHeTo Ha TakbB
OONbIHUTENEH KPUTEPUI B pa3nopeanbara Ha ui. 16a 61 oBeno A0 CeprMO3€EH PUCK
npu npunaraHeTo Ha HopmaTa, TbM KaTo pelwaBaw, ¢akTop 3a ToBa 6u 6una
oLeHKarta ganu ncumxmyeckara ctabunHOCT Ha nocTpaganus ot Tpaduk Ha xopa e
CbOTBETHA Ha MHTEH3MTETA Ha N3noa3BaHarta NpuHyga no OTHOLLEHME Ha Hero. 3a
Tasn npeueHka TpyaHO 6uxa MoraM ga 6baaT M3nonsBaHW cpeactsa, KouTo Aa
rapaHTupaT 06eKTUBHOCT Ha NU3BOOUTE 1.

Hannuneto Ha ToBa W3WCKBaHE W3KMOUBA OT MPUIOXHOTO rMofe Ha
un. 16a cnyyanTe, KoraTo Makap NULETO Ja UMa KauecTBOTO MocTpaaan oT Tpaduk
Ha Xxopa, CaMOCTOSITE/IHO € B3€eJI0 PeLleHNE 1 € U3BbPLLMIIO NPECTLMNEHME.

BaxHO e n wmn3nckeaHeTo npuHygarta M U3BbPLIEHOTO Mo HEeWHOTO
Bb3OENCTBME TMpPECTbMIEHNE [da ca NpPSKO CBbp3aHM C akT, ye MueTo e
noctpagano ot TpaduK Ha Xopa, T.e. CY6EeKTbT Ha MPEecTbhnieHneTo Tpaduk Ha
Xopa e Mman Bb3MOXXHOCT 3a Bb3[AENCTBME BbpPXY TPabUKUPaAHOTO NNLE VMEHHO
nopaau cb3gageHarta Mexay TaX Bpb3ka NO MOBOA U3BbpLIEHUs TpaduK.
Hannuneto Ha TOBa M3UCKBaHe He crefBa fa ce 06Bbp3Ba C BnA3na B cuna
npucbaa 3a npecrtbnneHve Tpadmk Ha xopa. 1o CblecTBO TOBa M3UCKBAHe e
CXOQHO C NO3HaTV 3a 6bArapCKOTO HakasaTeNHO NPaBO KOHCTPYKUMK (Hanpumep
[eeuUbT fa 3Hae unu npegnosara nponsxona Ha UMyLLECTBOTO NpU N3BbPLUIBAHETO
Ha NPeCcTbNIEHNETO U3NUpaHe Ha napu). 3atoBa OT 3HAYEeHWe 3a npunaraHeTo Ha
un. 16a e na ce yctaHOBM, Ye INLETO € nocTpagasno oT Tpadurk Ha xopa 1 B ToBa My
KauyecTBO € 6U10 NPUHYAEHO Aa U3BbPLUN NMPEeCcTbhieHne, 6e3 3HavyeHne ganu no
OTHOWEHNE Ha TpadukaHTa e peanu3upaHa wiMm € B Mpouec Ha peanunsaums
HakasaTtenHata OTroBOPHOCT 3a Tpaduk Ha xopa. ToBa npousTuya ot dakra, ye
noeHTMdNUMpaHeTo Ha NOCTPananoTo NUUE Kato ,)kepTea Ha Tpaduk Ha xopa” He
cnegsa fa € 06Bbp3BaHO C U3PUYEH CbAebeH akT, B KOWTO C npucbia
N3BbPWNTENAT Ha TpaduK Ha Xopa fa € Npu3HaTt 3a BMHOBEH 3a JesiHue Crpsamo
nocrtpaganoto avue. Heobxogumo ycrnosme € eaMHCTBEHO [a 6bae YyCTaHOBEH
daKkTbT, Ue nocTpaganuaT e XXepTBa Ha Tpaduk Ha xopa, KOETO € Bb3MOXHO Ja
6bJe noKas3aHo B npoLeca ¢ gonyctumuTe no HakasaTenHo-npouecyanHns Kogekce
(HMNK) pokasaTtenctea n gokasaTefncTteeHn cpeactea. [MoHayano B HaUMOHANHOTO
HN 3aKOHOOATENCTBO, KaKTO U B MexayHapoaHute aktoBe — Ha OOH, Ha CobeeTta
Ha EBpona n Ha opraHuTe Ha EBponenckns cblo3, OTHOCUMU KbM Martepusata 3a
Tpaduk Ha Xxopa, HAMA M3UCKBaHE >»XepTBuTe Ha Tpadumk Ha xopa fa 6baar
ngeHtTudunumpaHn no cneuuwanHa 3akoHosa npouegypa. CbrnacHo un. 74 ot
HakasartenHo-npouecyanHns KoOekCc nocTpagjan € BCSKO Nuue, KOeTo €
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NPEeTbPNSAN0 MMYLWECTBEHN WM HEUMYLLECTBEHW Bpeau OT npecTtbnneHue. [Mo
cmucbia Ha § 1, 7. 5 oT 3akoHa 3a 60pba c Tpaduka Ha xopa ,KepTea” € BCAKO
nnue, KOeTo e 61no 06eKT Ha TpaduK Ha xopa.

Korato nocouyeHuTe KymynaTUBHW YCMOBUSA Ca Hanuue, no cunara Ha
yn. 16a gessHMeTo HAMAa Aa € BMHOBHO M3BbPLUEHO, TbI KATo NMMcBa BMHATa Kato
3adb/mKUTENIeH CY6EKTUBEH MNPM3HAK MO CMUCbNla Ha O6LWOTO MOHATUE 3a
npectbnneHue no un. 9, an. 1 ot HK. ToraBa Ha ocHoBaHue un. 24, an. 1, 7. 1 oT
HakasaTtenHo-npouecyanHns KOAeKC (OesHMeTO He e NPeCTbNSIEHNE) Haka3aTenHo
npPoOn3BOACTBO He ce obpasyBa UM 0b6pasyBaHOTO Ce npekparaBa OT NpoKypopa
nunam OT cbaa B 3aBMCMMOCT OT dasara, B KOATO ce Hamupa npouecsT. Cnegsa aa
Ce NOoCTaBM KpaTbK akLEHT BbPXY HSAKONKO BaXKHW AOMbHUTENHN BbMpoca:

- NPeanoXeHnaT un. 16a He BnNM3a B MPOTMBOPEYME C WHCTUTYTA Ha
HendbexxHata otoépaHa no un. 12 ot HK. MNMpunoxxHoTo none Ha ABeTe HopMU €
SICHO pasrpaHnyeHo 1 npu gencrteawiaTa ypenoa B HK oTHOCHO cbluiecTByBawmTe
06CTOATENCTBA, U3KNIOUBALLM BUHATA — paKTuyeckara rpewka (un. 14), cnyyanHoTo
pesHue (un. 15) n M3NbnHEHNETO Ha HenpaBoOMEpHa Cny)xebHa 3anosep (4. 16).
AKO noctpagjanuaT oT Tpadurk Ha Xopa U3BbPLUM AesHWE B 3almuta Ha CBOW unu
Yy, 3acTpalleH MHTepec BbB BPEMETO, AOKATO € Hanuue HanageHue no cMucba
Ha un. 12, an. 1 ot HK n ca Hanuue n gpyrute ycrnosus 3a NPUIOXUMOCT Ha
WHCTUTYyTa Ha HeusbexHaTa OoTbpaHa, HeroBoTo [JdesHuMe HaAva p[da e
obllecTBeHoonacHo. BbnpocbT 3a nNpunoxummocTra Ha un.  16a  kaTo
0O6CTOATENCTBO, U3KIIOYBALLO BMHATa, cregBa fa Ce obCbXxga camo ako He ca
Hanuue ycnosusta 3a NpuUNoXXUMOCT Ha MHCTUTYTa Ha Hen3be)xHaTa oTbpaHa;

- Cb3JaBaHeTO Ha TakoBa OOGCTOSITENCTBO, KOETO W3K/4yBa BUHATA,
[aBa Bb3MOXHOCT 3a nMpuiaraHeTo Ha MWHCTMTyTa Ha NOCPeacTBEHOTO
N3BbPLINTENCTBO. Taka HakasartenHarta OTrOBOPHOCT 3a MPeCTbMIEHNETO, KOETO €
N3BbPLLUEHO OT NOoCTpaganusa ot Tpadnk Ha xopa (PpakTUYecKn N3BbPLUNTEN), LLE Ce
NoHece OT OH3M (NOCPEACTBEH U3BbPLUUTES), KOUTO KaTO € U3Mnon3san KauecTBoTo
Ha nocTpaganus, ro e NPUHyaun ga M3BbplK NPEecTbnieHneTo (3a dakTuyeckus
N3BbPLUNTEN LLE € HANMYHO OBCTOATENCTBO, U3KIIOUBALLO BUHATA);

- Ha MpakTiKa CbLIecTBYBa BEPOSATHOCT HaKa3aTenHoTO NPOn3BOACTBO
3a MPEecTbMNIEHNeTO, M3BbPLUEHO OT Nuue, NMocTpagano oT Tpaduk Ha xopa, 3a
KOETO e MpuNnoXKeH un. 16a, ga NpuKNoun Npean BIM3aHEeTO B CuMa Ha Cbae6bHUS
aKT 3a MpecTblyeHneTo Tpaduk Ha xopa. B Ta3m Bpb3ka cnegsa ga ce mmat
npenBua cneaHuTe Bb3MOXHU XUMNOTE3N:

[Mpon3BoacTBOTO BbB Bpb3ka C MpPecTbrfieHNneTo Tpaduk Ha xopa e
NPUKAIOYAIO Ha OCHOBaHWE, KOETO He W3K/uBa aBTOMATUYHO HaNMuMeTo Ha
KauecTBOTO ,N0CTpagan OT npecTbrneHne Tpaduk Ha xopa“, T.e. He e oTnagHano
OCHOBHOTO M3UCKBaHe 3a NpuioXXeHneTo Ha un. 16a (Hanpumep Npou3BOACTBOTO
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e npekpaTeHo nopagn u3Tekna [OaBHOCT 3a npecnegsaHe, CMbpPT Ha feeua,
aMHUCTUS, TpaHchep Ha HakasaTenHo NPOoM3BOACTBO Unu Ap.). B Te3n cnyyam wom
KayecTBOTO € YCTaHOBEHO B paMKUTe Ha MpPOu3BOACTBOTO, MO KOETO € MPUNOXKeH
yn.16a B CbOTBETCTBME CbC CreundunyHna 3a Hero ctaHgapT Ha JoKas3BaHe, He e
Hanuue oOcCHOBaHWe 3a nperneq Ha Bevye BNe3nNns B CWla akT no ToBa
npon3BOACTBO.

Mpon3BoacCTBOTO BbB Bpb3Ka C Tpadumka Ha xopa e MNpUKIioYnio Ha
OCHOBaHMe, KOETO W3KNIYBa HanMuMeTo Ha KayecTBOTO ,MocTpagan oT
npecTbnneHne Tpaduk Ha xopa“ (Hanpumep NPOU3BOACTBOTO € MpeKpaTeHO Ha
OCHOBaHue, 4ye OesHNETO He e NpecTbhnneHne Tpaduk Ha xopa unu gp.). B tesn
cnyyanm npoum3BOACTBOTO, MO KOETO € MnpuioeH un. 16a, cnegsa ga 6bae
Bb306HOBEHO MO pepa Ha HakasatenHo-npouecyanHus Kopekc, 3a pa ce
peanu3vpa HakasaTenHara OTrOBOPHOCT MO OTHOLWEHMe Ha nuueTo 3a
N3BbPLLUEHOTO OT HEro MNpecTbfeHue.

B § 4 n 5 oT 3aKoHONPOEKTa ca NPeasioXKeHN ABE rpynu AOMbIIHEHUS B
CbCTaBUTE Ha NPECTbNIEHNETO TpadyrK Ha xopa.

MbpBata rpyna ob6xsalla go6aBsHETO Ha NPOCKATa KaTO CaMOCTOATENHA
cbCTaBoMepHa uen Ha Tpaduka (§8 4, 1. 1). B Tasn vact dupektusara Haarpaxja
ctaHpoaptTuTe Ha KoHBeHUMsATa, KaTo U3NCKBa N3PUUYHOTO BbBEXOAHE Ha npocusTa
KaTo anTepHaTtMBa Ha uenta 3a npuHyguteneH Tpya. C § 4, T. 2 ce BbBeEXaa
N3NCKBaHETO Ha un. 4, § 3 or dupekTnBaTta 3a npeaBukaoaHe Ha HakasaTtenHa
OTrOBOPHOCT B CriyyauTe, KoraTo TpaduKbT Ha Xopa € U3BbPLUEH ,,0T AbXHOCTHO
nnue NPy N3MbiIHEHNE Ha CNY)XEOHNUTE MYy 3aab/hKeHNs”.

BTtoparta rpyna ponbfiiHEHUS He ca MU3uUCKBaHe Ha [upekTtuBaTa, a ca
npean3BrKaHn OT HA6UPALLOTO BCE MO-LUMPOKK Mallabn sBneHne aa ce u3BbpluBa
Tpadvk Ha Xxopa 3a OTHeMaHe Ha KNeTKu W TenecHW TeuyHOCTWU. [JOKONKOTO
cTeneHTa Ha o6wecTBeHa OMnacHOCT Ha ToBa ABfleHNE € 6e3CrnopHa,
3aKOHOMPOEKTbT npegnara paswupaBaHe Ha  MNPUIOXKHOTO  MNofne  Ha
npPecTbnieHneTo TpadmK Ha Xopa upes3 npeaBwxaoaHe Kato anTepHaTuMBM Ha
CbCTaBOMepHaTa Luen 3a cinyyauTe, Korato e u3BbpleH Tpaduk Ha xopa 3a
OTHEMAaHe Ha TbKaH, TeflecHa TEYHOCT UNKM KneTka oT nocTtpaganus. 3a nNbiHoTa Ha
ypen6ara B Ta3u Bpb3Ka Ce npegnaraTt 1 gonbiHeHusTa B § 2 n 3, upes3 KouTo Lwe
ce BKuaT B KBanudpuumpaHUTe CbCTaBW Ha youmncrteata U TenecHUTe nospeau
cnyyante, KoraTo CbOTBETHOTO MPECTbMNIEHNE € U3BbPLUEHO C Len OTHeMaHe Ha
TeneceH opraH, TbkaH, TefieCHa TeYHOCT UM KNeTka OT nocTpaganus.

B § 7 oT 3akoHOoMpoekTa ce npegnarat M3MEHEHUs N OOMbJIHEHUS B
3akoHa 3a 6opba c Tpaduka Ha xopa. [lpemnara ce HoBa pepakums Ha
onpegeneHneTo 3a ,Tpaduk Ha xopa“ no cmucbna Ha 3akoHa. OCHOBaHMETO 3a
NpeanoXXeHNeTo e, Ye OencTtBallata pegakums Ha ToBa OnpegeneHne obxesalia
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camo crnyyaute Ha KBannpuumpaHuTe CbCTaBU Ha MNPECTbMNEHMETO TpaduK Ha
Xopa 1 3aTpyaoHsiBa Bb3MOXHOCTTa MEPKUTE 3a 3akpuna ga ce npunarat no
OTHOWEHME Ha nocTpagann Mno OCHOBHMS CbCTaB Ha MNPECTbMNIEHNETO.
OnpepneneHneTo Ha NOHATUETO ,ekcrnnoaraums” ce npmeexxga B CbOTBETCTBUE C
paswmpsaBaHeTO Ha CbCTaBa Ha Tpaduka Ha xopa M No OTHOLLEeHMEe Ha uenta 3a
npocus i 3a OTHEMaHE Ha TbKaH, TefleCHa TEYHOCT UK KneTka oT nocTtpaganus.

N3meHeHneTo B un. 31 € HacoyeHO KbM npeodonsBaHe Ha
CbLUECTBYBALIOTO MPOTMBOpPEYME MO [eNcTBalus 3akOoH, KOEeTO MpensTcTea
Bb3MOXXHOCTTA [a Ce npegnpuemar Mepku 3a 3akpuna no OTHOLIEHNE Ha XXepTBU
B C/lyyauTe, KOrato Ha CbluTe nvua e npegocTaBeHa 3akpunia no pega Ha apyr
3aKOH, pasnunueH oT Haka3satenHo-npouecyanHus Kogekc. ToBa NpoTMBOpeYne e
nopoaeHo OT dakTa, Yye 3akOoHbT 3a 6opba Cc Tpadmka Ha xopa € NpueT npeau
npuemMaHeTo Ha pyrute cneumanHn 3aKkoHW, KOUTO NpeaBmkaaT Takasa 3akpuna.

B cvotBetctBME C un. 14, § 1 (u3peueHne BTOPO) OT [dmpekTuBarta ce
npeanara paswupsiBaHe 3adb/HIKEHMETO Ha [bp)KaBaTa 3a ocurypsisaHe Ha
OGyyeHne 1 Ha geuarta Ha XXepTBuTe Ha Tpaduka Ha Xopa, a He CaMO Ha camuTe
geua - XkeptBu Ha Tpaduk. lNMpakTnyecknsaT nNpo6nem, KOWTO Ce pelaBa C ToBa
OOMbJIHEHWE, € a He Ce Hanara pasfensHe Ha )epTeaTa OT feuara u B cnyyauTe,
KOraTto »xepTBaTa € HacTaHeHa no pega Ha 3akoHa 3a 60op6a ¢ Tpaduka Ha xopa B
HaceneHo MACTO, KOETO € pasfiIMYyHO OT HaCENeHOTO MSACTO Ha OB6UYANHOTO W
npe6usasBaHe.

B § 8 oT 3akoHONpoeKkTa ce npegnara paswupsiBaHe Ha CyGeKTuTe,
KOMTO MMaT npaBO Ha 3akpuna no pepa Ha 3akoHa 3a 3akpuna Ha OeTeTo.
[ONbAHEHNETO € HAaCOYEHO KbM Cb3[aBaHe Ha Bb3MOXXHOCT MEPKM 3a 3akpwuna fga
ce npegnpuemar W MO OTHOWEHWE Ha nuua - XKEPTBU Ha Hacunue wunm
ekcnaoarauusi, uMaTO Bb3PacT HE € YCTaHOBEHa, HO OT KOHKPETHUTE
06CTOATENCTBA MOXE [a Ce Hanpasy OCHOBATENHO MPeanonoXeHue, ye ca geua.
Taka 3a BpemeTo [0 YCTaHOBsIBAHE Ha AENCTBUTENHATa Bb3pacT Ha MLETO HAMa
Aa Mma npevka no OTHOLIEeHMEe Ha Hero npu Heo6xXxoauMOCT Aa ce npegnpuemar
TakmBa MepKMu.

MUHUCTBP-IPEACEJATEJL:
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