PENNYBIUKA BDBJIITIAPUA
HAPOAJHO CBbBBPAHMNE

[Tpoekrt!

3AKOH

3A W3MEHEHHUE U JJIONbJHEHUE HA HAKA3ZATEJIHUSI KOJAEKC

(o6H., /IB, Op. 26 ot 1968r.; momp., 6p. 29 ot 1968r.; u3Mm. u jgom., Op.
920t 1969r., 6p. 261 27 o1 1973r., 6p. 8901 1974r., 6p. 9501 1975r., Op. 3
ot 1977r., 6p. 5401 1978r., 6p. 8901 1979r., 6p. 280T 1982r.; Momp., 6p. 31
ot 1982r.; u3m. u gom., 6p. 44ot 1984r., 6p. 41u 79 ot 1985r.; nomp., 6p. 80
ot 1985r.; u3m. u mom., 6p. 89 or 1986r.; nmomnp., 6p. 90 ot 1986r.; uU3M. u
no., op. 37, 91u 99 ot 1989r., 6p. 10, 31u 81l ot 1990r., 6p. 11 8601 1991
r.; monp., op. 900t 1991r.; usm. u pom., 6p. 1050t 1991r., 6p. 5401 1992r.,
op. 1001 1993r., 6p. 5001 1995r.; Pemenne Ne 19 Ha KOHCTUTYIIMOHHUS ChJT
ot 1995r. - 6p. 9701 1995r.; u3Mm. u gom., 6p. 10201 1995r., 6p. 10701 1996
r., 6p. 62u 850t 1997r.; Pemenue Ne 19na Koncturyunonnus cba ot 1997r.
- op. 120 or 1997 r.; u3m. u gom., 6p. 83, 85, 132, 1331 153 ot 1998r.,
op. 7, 51u 81 or 1999r., 6p. 21 u 51 or 2000 r.; Pemenue Ne 14 nHa
Kounctutynmonnus cpa ot 2000r. - 6p. 98 or 2000r.; u3Mm. u pom., 6p. 41u
101 ot 2001r., 6p. 45u 92 ot 2002r., 6p. 261 10301 2004T., 6p. 24, 43, 76,
86 u 88 ot 2005r., 6p. 59, 751 10201 2006T., 6p. 38, 57, 64, 85, 88 94 o1
2007r., op. 19, 67u 1020t 2008r., 6p. 12, 23, 27, 32, 47, 80, 98102 o1
2009 r., Oop. 26 u 32 or 2010 r.,, 6p. 33 u 60 or 2011 r,
op. 19, 20u 600t 2012r. u 6p. 170t 2013r.)

8 1. B O6ara vacr, riaBa BTopa, pasaen I ce cp3maBa wi. 16a;

,d1. 16a. He e BUHOBHO W3BBPIICHO JESHUETO, KOETO €
OCBILECTBEHO OT JIMIE, MOCTpajgaio OT Tpaduk Ha Xopa, KOraro € Ouio
MPUHYAEHO /1a IO OCHILECTBU. "

82.Bui. 116,an. 1ce cp3maBa 1. 8a:

,,83. C eI OTHCMAHC Ha TCJICCCH OpraH, TbKaH, KJICTKA WJIK TCJICCHA
TCYHOCT OT IMOCTpaJaius,

83.Buwi. 131,am. 1ce cp3naBaT. 11a;



»L11la. c 11esT OTHEeMaHe Ha TEJIECEH OpraH, ThKaH, KJIETKa WM TeJIecHa
TEYHOCT OT MOCTPAIaJIus;

8 4. B ui. 15% ce npaBsT caeAHUTE U3MEHEHUS U TOIbIHCHUS:

1. B an. 1 gymure ,,IpUHYIUATENEH TPYJ, 332 OTHEMAHE HA TEJIECHU
OpraHu’ ce 3aMeHAT C ,[IPUHYAMTENIEH TPyA WM IpOCHs, 32 OTHEMAHE Ha

TEJIECEH OpraH, ThKaH, KJIETKa WJIA TeJIeCHA TEYHOCT .
2.Ban. 2cecn3maBar. 7:

»(. OT JUTB)XHOCTHO JHIIE TMpH WIM O TOBOJ HW3MbIHEHHE Ha
ciyx0ara my."

8§ 5. B un. 15% ngymwure ,IpUHYIUTEICH TPy, 3a OTHEMaHE Ha
TEJICCHU OpTaHu" Ce€ 3aMEHST C ,,IPHHYIUTEIICH TPY/ WM IPOCHS, 32 OTHEMaHe
Ha TEJIECEH OpraH, ThKaH, KJIETKa WU TeJIECHA TeYHOCT .

JOITBJIHUTEJIHA PA3IIOPE/IBA

8 6. Tosu 3akoH BbBexma u3nckBanusita Ha JlupextuBa 2011/36EC
Ha EBpomneiickus mapmameHT u Ha CwbBetra or S ampun 2011 r. oTtHOCHO
MpeI0TBpaTABaHETO U OopOara ¢ Tpaduka Ha XOpa | 3aluTaTa Ha )KEPTBUTE OT
Hero U 3a 3amsHa Ha PamkoBo pemrenne 2002/62NBP na CoBera.

MMPEXOJHU U 3AK/IIOYUTEJIHHU PA3SIIOPE/IBAN

8 7. B 3akona 3a O0opbOa ¢ Tpaduka Ha xopa (00H., /IB, Op. 46 ot
2003r.; usm. u jgor., op. 86 or 2005r., 6p. 3301 2008r. 1 Op. 74 ot 2009r.)
Ce MPaBAT CICTHUTE U3MEHEHHSI M JOTTbITHCHHMS .

1.B un. 23 cnen nymure ,jenara - xepTBa Ha Tpaduka Ha xopa“ ce
no6aBs 1 Ha JieliaTa Ha )KEpTBUTE Ha TpaduK Ha xopa“.

2UYnen 31 ce usmMeHs Taka.

Yn. 31. XKeprBute Ha Tpaduka Ha Xopa MPUAOOMBAT CTAaTyTa Ha
CHeluaiHa 3aKpuia Mo pela Ha TO3W 3aKOH M B CIIy4auTe, B KOUTO UM €
IpeJoCTaBeHa 3alliTa B TOBAa KaY€CTBO 110 pe/a Ha JIPYT 3aKOH."

3.B 8 1 or [dombiHUTETHHWTE pa3nopendu ce MpaBsT CICIHHUTE
M3MEHEHUS:



a) B T. 1 aymmre ,upe3 U3NOJI3BaHE Ha MpPUHYJA, OTBIUYAHE,
IPOTUBO3aKOHHO JIMIIABaHE OT CBOOOAA, M3MaMa, 3J0ynorpeda ¢ BIACT,
3710ynoTpeda ¢ MoJO0XKEHUE Ha 3aBUCUMOCT WM 4pe3 JaBaHe, M0JydyaBaHe WIN
oOemiaBaHe Ha oOjaru, 3a Ja Ce HOJy4Yd CBIJIACHUETO Ha JIMLE, YNPaXKHSIBAIIO
KOHTPOJI BEPXY APYTO JHIE" CE 3aJIM4aBar;

0) Touka 2 ¢ U3MCHS TakKa.

»2. ,EKCIToaTarus’ € MPOTHMBO3aKOHHO H3IIOJI3BaHE Ha Xopa 3a
pasBpar, 3a OTHEMaHE Ha TEJIECEH OpraH, ThKaH, KJIETKA WJIM TEJIECHA TEUHOCT
OT TIOCTPaJaNIHs, 32 OCHIIIECTBABAHE HA MPUHYAUTEIICH TPY/, 3a MPOCHUS WU 32
IbpKaHEe B MPUHYAWTEIHO TOMYMHEHWE, 3a IOCTaBIHE B POOCTBO WM B
MOJIO’KEHHE, CXOTHO C pOOCTBOTO. "

§ 8. B un. 10 ot 3akona 3a 3akpuia Ha gerero (00H., B, Op. 48 ot
2000r.; u3m. u gor., 6p. 75u 1200t 2002r., 6p. 361 63 o1 20031, Op. 70M
11501 2004r., 6p. 28, 94u 1030t 2005r., 6p. 30, 381 82 o1 2006T., 6p. 59
ot 20071., 6p. 690t 2008r., 6p. 14, 47U 7401 2009r., 6p. 42, 50, 5% 98 0T
2010r., op. 28u 51 ot 2011r., 6p. 32u 4001 2012r. u Op. 1501 2013r.) ce

MPaBAT CICAHUTE U3MEHEHUS U JOITbITHEHUS:
1.Cs3naBa ce HOBa ai1. 2:

»(2) TIpaBo Ha 3aKpwia 1Mo pea Ha TO3H 3aKOH MMa U JIMIE — )KEePTBa
Ha HACWJIME WM EKCIUIoaTallusi, Ha KOETO Bh3pacTTa My HE € YCTaHOBEHA U 3a
KOETO MOXE J]a C€ HaIllpaBX OCHOBATEIHO MPEJIIOJI0KEHHUE, Ue € JeTe.”

2. locerammnara an. 2 craBa al. 3.

3akoHbT € Tpuer or 42-oro HaponHo cnOpanne Ha
........................ 2013 r. u e moamedataH ¢ odUIMATHUSA TIe4aT Ha
HapoanoTto cr0panue.

Buocurtenan:



MOTHUBH

KbM 3AKOHOIIPOEKTA 3A U3BMEHEHUE U JOITbJIHEHUE
HA HAKA3ATEJHUA KOJEKC

C npemyioxeHuss 3aKOHOMPOEKT 3a W3MEHEHHE U JOMbJIHEHUE Ha
Haxkazarennus xoaekce (31/] na HK) ce BpBexxaaT usnckBanusTa Ha J{upekTruBa
2011/36EC na Espomeiickus mapiameHT u Ha ChBeta oT 5 ampmr 2011 r.
OTHOCHO TpEeAOTBpaTsBaHeTO U OopbaTta ¢ Tpaduka Ha Xopa U 3amuMTaTa Ha
’KEPTBUTE OT HETo U 3a 3aMsHa Ha PamkoBo pemenue 2002/62WIBP na CoBera,
HapuyaHa Mo-HaTaTbK ,/lupextuBaTta”. CpoKbT 3a HEMHOTO TpaHCHOHUpaHE Oe
6 armpun 2013r.

Haxka3atennoro 3akoHogatenctBo Ha Pemybnuka bearapus B uactra
OTHOCHO OopbaTta ¢ Tpaduka Ha XOpa € MPUBEACHO B CHOTBETCTBUE C
Konsenmusita Ha ChBeta Ha EBpoma 3a 0Oopba ¢ Tpaduka Ha Xopa,
patuduimpana cwc 3akoH - JIB, Op. 24 or 2007 r., B cuna 3a PenyOnuka
boearapus ot 1 deBpyapu 2008 r. (JIB, op. 63 or 2007 r.). 3aroBa ¢
NPEJIOKECHHSI 3aKOHOMPOEKT CE€ BBBEXKAAT CaMO OHE3HW MpaBuia, C KOWTO
JlupekTruBata HaATpakaa cTangapTuTe Ha KoHBeHIMATa B Ta3u 00JIacT.

C 8 1 or 3akoHONpPOEKTa Ce BHbBEXkJIAa W3UCKBAHETO Ha Wi. 8 oT
JlupexkTrBaTa, KOWTO Bb3Jlara Ha JIbPKAHUTE WIEHKH B CBOTBETCTBUE C
IIPUHLMIMTE HAa HAUMOHAJHUTE CH NPaBHM CHUCTEMH [Ja [peanpuemMar
HEOOXOJUMHUTE MEpKH, 3a Ja TapaHTupar, 4e KOMIIETEHTHUTE HallMOHAIHU
OpraHu ca OIPaBOMOLICHU [1a HE MPOBEXKAAT HAKA3ATEIHO IIPECIEIBAaHE WIH 1A
HE HaJIaraT HaKa3aHWe, KOraTo ca HAJIMIIE ONPEIEIICHN KyMYJIATUBHU yCIIOBHS.

[IpenBua M3UMCKBAHETO 3a CHOTBETCTBHE C HAIMOHAJTHUTE IPaBHU
CUCTEMH B Ipolleca Ha U3roTBSIHETO Ha mpeasioxkeHus npoekt 3a 31/ na HK ce
o0chauxa IB€ OCHOBHU CTaHOBHIIIA.

[IspBOTO OT TSIX OOOCHOBA Te3aTa, Y€ HE CE€ Hajara Ch3JAaBaHETO Ha
u3puyHa pasnopenda B HK, upe3 kosTo na ce BbBene MpaBWIOTO Ha 4il. 8 OT
HupextuBara. Kato ocHOBEH apryMeHT B MOJIKpEIa Ha Ta3u Te3a ce U3ThKHA, Ye
U mpu jAeicTBamiara ypeada cbhaeOHaTa MpaKTUKA MpUEMa, Y€ KOraTo €JIHO
PECThIUICHUE € U3BbPIICHO OJT Bb3JEHCTBUETO HA MPUHYAA 32 U3BbPIIBAHETO
My, HE € HaJuIle MCKAaHE WJIM JIOMyCKaHe OT Jeera Ha OOIeCTBEHOOMACHUTE
MOCHAEANIM Ha U3BBPUICHOTO OT JUIETO ACSHUE, TOECT TO HE € BHHOBHO
n3BbpIIeHO. Taka cropes o0muTe mpaBuia Ha OBATAPCKOTO HAKA3ATEITHO MTPaBO
NESHUETO HE € MPECThIUICHUE MOPaaM JIMICA HA 3aJbJDKUTENHUS CyOEKTHUBEH
€JIEMEHT — BUHATA.

Bropoto craHoBuiie 000CHOBa Te3aTa, Y€ C€ Hajara Ch3/1aBaHETO Ha
u3puyHa npaBHa Hopma B HK, Thil kaTo mocouyeHaTa chaeOHA MpPAKTHKA € IO
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OTJIEJTHU Ka3yCH U C OTJie]] Ha OOIIMTe MpaBuia Ha OBJIrapcKOTO MPaBoO TS HIMa
3aIbJDKUTENIEH XapakTep 3a BCUYKHM IbpPXKABHU OpraHU C KOMIETEHTHOCT B
HAKa3aTeJIHOTO Npou3BoacTBO. Ymen 8 or [dupektuBara  M3UCKBa
OMpPaBOMOIIIABAaHE HA KOMIIETEHTHUTE OPraHd B Ibp)KaBUTE UYICHKH Ja He
IPOBEXJAT HAKA3aTEJHO IMpEecieiBaHe WM Ja HE Hajarar Haka3aHue 3a
CbOTBETHOTO MPECTHIUIEHUWE, KOraTo ca HaJMIle MOCOYEHUTE B CHIUIUS YJIEH
ycioBus. CbhoOpa3HO OCHOBHUTE MPUHIMUIIM HAa OBIArapCcKOTO MpaBo obaue
ONPaBOMOLIABAHE HA AbPKABEH OPraH MOXKE J1a CE U3BBPIIM CAMO Ype3 U3pUUHA
npaBHa HOPMA, KOSATO Ja ONpeeNu YCIOBUATA, U P HEOOXOIMMOCT U pena 3a
OCBILECTBSIBAHE HA CHOTBETHOTO MOBEIECHHE. TOoBa CTAHOBMILE HAMHUpa U3pas3 B
§ 1ot npeIokeHus! 3aKOHOIPOCKT.

3a BpBexkAaHeTo Ha wi. 8 oT [lupekTtuBarta ca oOCHIEHHM M JBaTa
BB3MOXHU ITOAX01a, KOUTO chuiecTtsyBar B HK:

1. Ypes npenBukane Ha OOCTOSITENICTBO, U3KIIIOYBAIIO HAKAa3BAHETO
pu orpezesieHd BuaoBe npectbiuienust B Ocodenara yact Ha HK. To3u nmoaxon
HE MOXE J]a CE U3IO0J3Ba B KOHKPETHHUS CIIy4ai, 3all0TO Ch3JaBa TPYAHOCT J1a CE
onpeaeny MpeABAPUTEIHO KAaKBO MPeCThIIEHHE O Ol MPUHYIEH J1a U3BbPIIH
nocTpaganusaT oT Tpaduk Ha xopa. KbM HacTOsIIMS MOMEHT C€ YCTaHOBSIBA, 4e
NoCTpajaiuTe OMBAT MPUHYKAABAHU [Jla Pa3NpPOCTPAHSIBAT HAPKOTULIM WM
TEXHUTE aHaJO3M WIM Ja HU3BBPIIBAT KPaXOH. AKO ce MpeABUAM HOpMA,
M3KJII0YBAIA HAKa3BAHETO UM MPHU TE€3U MPECTHIUICHMS], HAITBJIHO € Bb3MOXKHO B
Omm3Kko ObAele Ja ce yCTaHOBU U MPHUHYXJAaBaHE KbM U3BBPIIBAHE HA JPYTH
NPECTHIUICHHS, MPH KOWTO HsAMAa TakaBa HopMma (HampuMep JOKYMEHTHO
NPECTHILICHHUE, TEIIECHH IMOBPEIHU, TPadeKHU U Ap.), KOETO IIe HAJO0XKH CIIe/IBalla
3aKOHOJIaTeIHa MPOMSIHA.

2. Upes npensmxkaane Ha Hopma B O6miara yact Ha HK, o cunata Ha
KOSITO Ce€ M3KJIIOYBA €IMH OT €JIEeMEHTHTE Ha 00IL0TO MOHATHE 3a MPECThILICHHE,
cpabpikaio ce B wi. 9,an. 1ot HK. MmenHo To3u moxxox ce m3monssa B 8 1ot
3akoHompoekTa. C HEro ce mpejajara Cbh3JaBaHETO Ha HOBO OOCTOSTENCTBO,
M3KJI0YBAIO BUHATa — Wi. 1Ga. 3a HEroBOTO MposiBIIeHHE € HEOOXOMMO J1a ca
HaJIUIe CIEeIHUTe KyMYJIaTHUBHH YCIOBHs, KOouTO Wi. 8 or JlupekTuBata
M3UCKBA!

- IGSTHUETO € U3BBPLICHO OT JIUIIE, HOCTPaJalIo OT TpadUK Ha XOpa;

- TOoBa JMLIOE € ouio INPpUHYACHO JOa MW3BbPIINM CBOTBETHOTO
IPECTHIIJICHUE,

- MIPUHYJlaTa U U3BBPUICHOTO MPECTHIUIEHUE Ca MPSKO CIEICTBUE OT
TOBA, Y€ JIULETO € MOCTPaAaIo OT Tpaduk Ha XOpa.

Hamuumero Ha Te3m yCJI0BUA € CBbHICCTBCHO 3a OHNPCACIIAHCTO HaA
IMPUJIOKHOTO IT0JIC HaA HOPpMATa.



KntouoBo 3HaueHHe MMa M3MCKBAHETO 3a KAuecTBOTO Ha Jeena -
,JIUIE, TOCTpafano OT mpecTbiieHHeTo Tpaduk Ha xopa“. To wu3KIOUBaA
BB3MOXKHOCTTa OOCTOSTENCTBOTO MO 4. 16a 1a ce mpuiara Mo OTHOIIEHUE Ha
JuIle, KOETO MMa KadecTBOTO ,TOCTpajal’ OT KakbBTO M Ja € JpYyr BU]
npectbiyienne. OOBBP3BAHETO Ha OOCTOSTENCTBO, M3KIIOYBAIIO €JIEMEHT OT
OOIIOTO TOHATHE 3a MPECTHILICHNE, HE € HEMO3HAT 3a OBJIrapCKOTO HaKa3aTeITHO
npaBo mnonxox. Ilpu nsxou mpectbiuienuss B Ocobenara yact Ha HK ca
NPEIBUICHN HOPMH, W3KIIOYBAIM HAKAa3BAaHETO Ha Jeella Ha ChOTBETHOTO
NPECTHILICHHE, KATO Ca Pa3IMCaHH U YCIOBUSATA, IPH KOUTO TOBA € JIOMYCTHMO -
Hanpumep wi. 306 fieHakazyeMocT Ha Jeena 3a aKTHBEH MOJKYI, aKko € Owui
U3HYIEH OT CyOeKTa Ha MacHMBHHUS NOJAKYH M He3a0aBHO U JIOOPOBOJHO €
ChOOmMI Ha Biactra), wi. 292 @EeHaka3yeMOCT Ha Jeena  3a
JTBXKECBUIETEIICTBAHE, KOTATO Ca HAIUIIE TIOCOYSHUTE B HOPMATa yCIOBHS) U JIP.
Ch3naBaHeTo Ha TakaBa HOpMa IPU €IMH BUJ NPECTHILICHUE U HECH3aBAaHETO 1
Ipu APYr BHUJ NPECTHIJICHHE € MpeleHKa Ha 3aKOHOAATeNs C OrJie] BHJa Ha
HPECTHIJICHUETO, Bb3ACHCTBUETO My BbPXY OOIIECTBEHUTE OTHOIIECHHUS — OOEKT
Ha TOBa IMPECThIUIEHHE, U CHEeUU(UKUTE B MEXaHM3Ma HA M3BBPIIBAHETO MY.
Unen 16a mpeanara ch3gaBaHe Ha HOBO OOCTOSITEIICTBO, M3KJIIOYBAIIO BHHATA,
ToecT OOBBP3aHO € ChC CYOEKTHBHHS MpH3HAK OT OOLIOTO TOHSATHE 3a
npecTbiuieHre. M3ucKkBaHEeTO JHUIIETO Ja € MOCTPagaio OT TpapuK Ha Xopa, HO
HE W OT JpYyr BHJ NPECTHIUICHHE, € NPOAUKTYBAHO OT CIEHUPUKUTE HA
NPECTHILICHHETO , TPAPUK Ha XOpa“ — MPECTHIUICHUE C KOMILIEKCEH 00eKT. [Ipu
pa3IMYHATE TPOSBJICHUS HAa M3BBPIIBAHETO MYy C€ 3acsraT paziddHU 10 BUJ
OOIIECTBEHN OTHOIICHWS, HAIPUMEP MPH HAOMPAHETO C IeJ H3MOJI3BaHE 3a
pa3BpaTHU JCWUCTBUS CE€ 3acsraT MPEUMYIIECTBEHO OOIMIECTBEHUTE OTHOIICHUS,
OCUTYpSIBAIlld TI0JIOBaTa HENPUKOCHOBEHOCT Ha IOCTpajajius, HO W TeE3H,
CBBbp3aHU CHhC CHOJIIOJaBAaHETO Ha TOJOBUS Mopai. B chUIOTO BpemMe Mexmy
Jeela Ha MpPeCTBIUICHHETO Tpauk Ha Xopa M MOCTpajalus OT ChHIIOTO
NpPECThIJICHHE Ce Ch3AaBa OcoOEHa BpPB3KA, KOATO TOCTaBsl MOCTpajalus B
M0JI0KEHHE Ha 3aBUCUMOCT OT TO3H JIEell.

HeoOxoaumo € ChIIOTO JHIE Aa € OWIO MPUHYJAEHO Ja U3BBbPIIN
PECTHILICHNE, 4 MMEHHO II0 OTHOIIEHHE Ha HEro Ja € M3I0JI3BaHa Cuia,
3aljaliBaHe WK 370ynoTpeda ¢ BiacTt, 3a Ja ObJe MOTMBHPAHO TOBA JIUIE
IIPOTUB BOJISITA MYy Ja W3BBPIIA CBOTBETHOTO HpecTbiUieHHe. MeHHO
MIOJIOKEHUETO Ha 3aBUCUMOCT MEXKAY Jieela Ha Tpaduka Ha Xopa U MOCTPaAaIus
OT TOBA MPECTHIUICHHE CHIIECTBEHO YJIECHSBA YIPaXHSIBAHETO HAa MPHUHYJATa.
[Ipennoxkenata pemakius Ha wi. 16Ga He mpeaBmkIa HEOOXOAMMOCT OT TO-
rojisiM MHTEH3UTET Ha NpHUHYyAaTa Ha 0a3aTa Ha HIKOJKO OCHOBHHU apryMEHTa.
bearapckuar HK TpagunmonHo cChAabpka CbCTaB HAa NOPHUHYJAA KarTo
CaMOCTOSITEIIHO MPECThIUICHHE NPOTUB JIMYHOCTTA (MMoHacToseM — wi. 14301
HK) u 32 HEroBOTO MPUIIOKEHHE HE Ce U3UCKBAa BHTpEIIHA AudepeHanus Ha
MHTEH3UTETa Ha HpuHyAara. To3u (akT He € CiIydyaeH, a Cce OCHOBaBa Ha



O00EKTUBHOTO OOCTOSITENICTBO, Y€ KaKbB II€ € TO3W HHTCH3UTET BBHB BCEKHU
KOHKPETEH CJIydail 3aBUCH OCHOBHO OT CYOCKTHBHUTE MICUXMUYECKU KadecTBa Ha
noctpananus. Taka mpu eAWH MOCTpajan MPUHYJa C HUCHK MHTCH3HUTET IIE TO
MOTHBHpPA 32 OCBHIIECTBIBAHE Ha OMPEICIICHO MOBEACHUE, KOETO TOW HE Kellae
na ocwinectsu. [Ipu qpyr moctpagan obade mopaau Mo-BUCOKaTa CTAOMIHOCT Ha
NICUXWYECKUTE MYy CIOCOOHOCTH € HEOOXOAMMO MpHHYyJaTa Ja € C IMO-BHUCOK
MHTCH3UTET. BbBEKTaHETO HAa TaKbB JOIBIHUTEICH KPUTEPUN B pasmopendaTa
Ha ui. 16a Ou moBeno A0 cepuo3eH PUCK MpHU MpUIaraHeTo Ha HOpMata, Thid
Kato pemraBamny ¢akTop 3a TOBa OM Owmia OIEHKAaTa Jajdu TCUXHYecKaTa
CTaOMJITHOCT Ha MOCTpajaius OoT TpapHuK Ha XOpa € ChOTBETHA Ha WHTEH3UTETa
Ha M3MOJI3BaHaTa MPUHYAA 10 OTHOIIEHHE Ha HEro. 3a Ta3u MpeleHKa TPYAHO
Ouxa Moriu a ObAaT U3MOI3BaHU CPECTBA, KOUTO J1a TApAaHTUPAT OOEKTUBHOCT
Ha U3BOJIUTE M.

Hanmuumero Ha TOBa M3UMCKBAHE M3KJIHOYBA OT ITPHUIIOKHOTO IIOJIC Ha
yn. 16a CIy4auTe, KOrato Makap JIHMLOETO Aa MMa KauC€CTBOTO IIOCTpadal OT
Tpa(I)I/IK Ha XOpa, CaMOCTOATCIIHO € B3CJIO PCIICHUC W € M3BBPIINIO
IMMPECTBIIJICHUC.

BaxHO € M M3MCKBaHETO NpPHHYAATa M U3BBPLICHOTO IMOJ HEWHOTO
BB3JCHCTBUE MPECTHINICHUE Jla ca MPSKO CBBbp3aHU € (AaKT, 4e JULETO €
MoCTpaaano oT Tpaduk Ha XOpa, T.€. CYOEKTHT Ha MPECTHIUICHUETO TpaduK Ha
X0pa € UMaJ Bb3MOKHOCT 3a BB3/ICHCTBUE BHPXY TPaQUKUPAHOTO JTUIE UMEHHO
nopajy Ch3AazeHaTa MEXAy TAX Bpb3Ka MO IMOBOJA H3BBPIICHUS TpaduK.
Hannumero Ha TOBa M3UCKBaHE HE clieliBa Ja ce OOBBP3Ba C BIsA3/Ia B CHIIA
npuchaa 3a MpecThivieHne Tpadguk Ha xopa. [lo chimecTBO ToBa M3UCKBaHE €
CXOAHO C TIO3HATU 3a OBJATapcKOTO HAKA3aTeTHO TMPaBO KOHCTPYKIUU
(HanpuMep JeensT J1a 3Hae WM Mpernosara Ipou3xoaa Ha UMYIIECTBOTO TPU
M3BBPIIBAHETO HA MPECTHILICHUETO U3MTUpPAHE HA Mapu). 3aToBa OT 3HAYCHUE 32
IpujaraHeTo Ha wi. 16 € ga ce ycTaHOBH, Y€ JIMILETO € MOCTPajaio OT Tpaduk
Ha XOpa U B TOBa My KauecTBO € OMJIO MPUHYAEHO /1a U3BBPIIN IPECTHIUICHHUE,
0e3 3HaueHue JalnM 10 OTHOIIEHHWE Ha TpaduKaHTa € pealu3upaHa WU € B
IpOLEC Ha peajau3alusl Haka3aTellHaTa OTTOBOPHOCT 3a Tpaduk Ha xopa. ToBa
npoustuya OT (akTa, 4ye HACHTU(ULUUPAHETO HA MOCTPAJalOTO JIMIE KaTo
»JKepTBa Ha TpaduK Ha xopa” HE clie[iBa Ja € 0OBBbP3BAHO C U3PUUYEH ChAECOEH
aKT, B KOWTO C MPHUCHAA U3BBPIIUTEIAT HA TpaduK Ha Xopa Ja € MpHU3HaT 3a
BUHOBEH 3a JESHHE CHpPSIMO TNocTpanaioro juie. Heobxomumo ycioBue e
€IMHCTBEHO Ja ObJie yCTaHOBEH (PAKTHT, Ye MOCTPAAATUSAT € KepTBa Ha Tpaduk
Ha XO0pa, KOETO € Bb3MOXKHO Ja ObJe J0Ka3aHO B Ipoleca ¢ JOMYCTUMHUTE MO
Haxkazaremno-niponecyanaus koaekc (HITK) mokaszarencTBa m g0Ka3aTeICTBEHU
cpeactBa. [loHadano B HAMOHAJIHOTO HH 3aKOHOAATEICTBO, KaKTO U B
mexayHaponHute akroBe — Ha OOH, na CobBera Ha EBpomna u Ha opraHute Ha
EBpornelickus cbr03, OTHOCMMM KbM MaTepusiTa 3a TpapuKk Ha Xopa, HsiMa
M3MCKBaHE JKEPTBUTE Ha Tpauk Ha Xopa Aa ObJaT HAECHTU(DULUPAHU 10
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crienraiHa 3aKoHoBa nporenypa. Coriacao wi. 74 ot HIIK nmoctpaman e Bcsiko
JUIE, KOETO € MPETHPISUIO UMYIIECTBEHU WJIM HEUMYIECTBEHU BPEIU OT
npectbivicHne. [1o cmuchna va 8§ 1,T. 5ot 3akona 3a 6opba ¢ Tpaduka Ha xopa
» KEpTBa” € BCAKO JIUIIE, KOETO € OMJI0 00EKT Ha TpaduK Ha Xopa.

Koraro mocoueHuTe KyMyJlaTUBHHU YCJIOBHsI ca HAIUWIIE, [0 CUJaTa Ha
yn. 16a mesHWeTO HAMA Jla € BHHOBHO HM3BBPIIEHO, Thi KAaTO JIUIICBA BHHATA
KaTo 3abJUKUTENICH CyOSeKTHBEH MPHU3HAK 10 CMUCHJIA HAa OOIIOTO MOHSITHE 3a
npectbiuieHne 1o wi. 9,an. 1 ot HK. ToraBa Ha ocHoBanue 4. 24,an. 1,T. 1 ot
HIIK (messHmeTo HE € MPEeCTHIUICHHWE) HaKa3aTeaHO IPOM3BOJICTBO HE Ce
oOpazyBa miu 00pa3yBaHOTO C€ MpEKparsBa OT MPOKypopa WM OT Chla B
3aBHCHMOCT OT (hazara, B KOSATO ce Hamupa mporechT. CiieBa 1a ce MOCTaBU
KpPaThK aKIEHT BbPXY HAKOJIKO BaKHU JOIBIHUTEITHA BHITPOCA!

- TIpenIoKeHUIT Wi. 16a He BIM3a B MPOTUBOpEUNE C MHCTUTYTA Ha
HenszoOexxHaTa orOpana 1o wi. 12 ot HK. [IpunoxxHOTO 1M0JI€ HA IBETE HOPMH €
SCHO pasrpaHWYeHo © TpW JeictBamara ypendba B HK  otHOCHO
CBILECTBYBAIIUTE OOCTOSITENICTBA, W3KIIOYBAIIM BHHATa — (aKTUYecKaTa
rpemika (w1, 14), ciaydaiiHoto gesaue (wi. 15) W M3OBIHEHHETO Ha
HernpaBoMepHa ciy:keOHa 3amoBef (wi. 16). Ako nmoctpaganusT ot Tpaduk Ha
XOpa W3BBPIIM JACSHUE B 3allMTa HA CBOW WM UY)KJ 3aCTpallieH WHTEPEC BBHB
BpEMETO, JOKATO € HaJuIle HamaeHne o cmuchia Ha wi. 12,an. 1 ot HK u ca
HaJUIE W JIPYTUTE YCIOBUS 3a MPUIOKMMOCT HAa MHCTHTYTa Ha HEM30eKHaTa
orOpaHa, HETOBOTO JESHUE HsIMa Jla € OOIIeCTBEHOOMAacHO. BbmpochT 3a
MPWIOKUMOCTTA Ha Wi. 16a KaTo 00CTOATENICTBO, U3KITIOYBAIIO BHHATA, CJIEIBA
Ia ce oO0CHKIa caMO ako HE ca HaJWIe YCJIOBHSATA 3a MPUIOKHUMOCT Ha
MHCTUTYTa Ha Hen30exHaTa OTOpaHa,

- Ch3/I1aBaHETO HA TAKOBa OOCTOSITEICTBO, KOETO HM3KIIIOYBA BHUHATA,
J1aBa BB3MOXKHOCT 3a MPHJIAraHeTo Ha MHCTHTYTa Ha IMOCPEACTBEHOTO
M3BBPIINTEICTBO. Taka HaKa3aTeJIHAaTa OTTOBOPHOCT 3a MPECTHIUIEHUETO, KOETO
¢ M3BBPIICHO OT MOCTpaaaaust oT Tpahuk Ha Xopa ((HaKTHUECKH U3BBPIIUTEN),
e ce MoHece OT OH3U (IOCPEJCTBEH M3BBPIIMTEN), KOMTO KAaTO € H3MOJI3Ball
KA4eCTBOTO Ha MOCTPajaius, ro € MPUHYIWI JIa U3BBPIIH MPECThIUIEHUETO (3a
(bakTHYECKHsS HW3BBPIIMTEN 1€ € HAJIHYHO OOCTOSTEICTBO, H3KIIIOYBAIIO
BHHATA);

- Ha MPAKTHKa CHIIECTBYBA BEPOSITHOCT HAKA3ATEIHOTO MMPOU3BOICTBO
3a MPECTHIUIEHUETO, U3BBPIICHO OT JHIIE, MOCTpagaio OT Tpaduk Ha Xopa, 3a
KOETO € IpuJIoKeH 4. 16a, Ja MPUKITIOYM MIPEAN BIU3aHETO B CUJla HA ChACOHUS
aKT 3a IpecThIUICHHETO TpapuKk Ha Xopa. B Ta3u Bpb3Ka cienBa ga ce uMaT
MIPEABUJ CIECIHUTE Bb3MOKHU XUITOTE3H

[Tpon3BOACTBOTO BBB Bpb3Ka C MPECTHIUIEHHETO TpaduK Ha XOopa €
OPUKIIIOYWIO HAa OCHOBaHWE, KOETO HE M3KJII0YBA aBTOMATUYHO HAJUYHETO Ha
KauyecTBOTO ,TOCTpajail OT IMpecTbilieHHe Tpaduk Ha Xopa“, T.e. HE €
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OTIA/IHAJI0 OCHOBHOTO WM3WCKBaHE 3a MPUJIOXKEHHeTo Ha wi. 16a (Hampumep
POU3BOJICTBOTO € MPEKpPaTEeHO MOpaau H3TEeKJIa JaBHOCT 3a IMpecie/BaHe,
CMBPT Ha Jieelia, aMHUCTHS, TpaHC(ep Ha HAKA3aTEIIHO MPOU3BOJCTBO HIIH JP.).
B Te3u ciydan miomM KauecTBOTO € YCTAaHOBEHO B PAMKHUTE Ha MPOU3BOACTBOTO,
N0 KOETO € MpuiokeH wi.1lGa B CHOTBETCTBUE CBhC CHEIU(PUYHUS 32 HETrO
CTaHAapT Ha JOKa3BaHe, HE € HaJIMIIE OCHOBAHME 3a MpETJie/l Ha Beue BJIE3JHs B
CUJIa aKT MO TOBA IPOU3BOJICTBO.

[Tpon3BoACTBOTO BBB BPh3Ka C TpaduKka Ha XOpa € MPUKIIOYMIO Ha
OCHOBaHHME, KOETO M3KJIIOYBA HAJMYUETO Ha Ka4yecTBOTO ,IOCTpatan OT
npecTbiuieHre Tpaduk Ha xopa“ (HampuMmep MPOU3BOJCTBOTO € MPEKPaTEeHO Ha
OCHOBaHHE, Y€ JCSTHUETO HE € MpecThIUIeHHE TpaduK Ha Xopa WiH 1Ip.). B te3n
Cllydad TPOU3BOJICTBOTO, MO KOETO € mpuiokeH wi. 16, cmeaBa na Obae
BBH300OHOBEHO MO pena Ha HakaszaremHo-mpouecyanHusi KOAEKC, 3a 1a ce
peanm3upa Haka3zaTeJHAaTa OTTOBOPDHOCT 10 OTHOIIEHHE Ha JIHMIETO 3a
M3BBPIICHOTO OT HETO TMPECTHIJICHHUE.

B 3aKOHOIIPOCKTa Ca MNpPCATOKCHU [ABC TPYIH OOIBJIHCHUSA B
CbCTABHUTC HA IIPCCTBIIIICHUCTO Tpa(I)I/IK Ha XOopa.

[IbpBara Trpyma oOxBama [J00aBSHETO Ha MpocUsiTa  Karo
caMOCTOsITe/IHA CbhCTaBOMEpHa 1€yl Ha Tpaduka. B Tasm wact JlupextuBarta
HaJarpaxnaa cranaapture Ha KoHBeHIMsITa, KaTO N3MCKBA U3PUYHOTO BBBEXKAAHE
Ha IPOCHUATA KAaTO ajNTepHATUMBA HA LENTa 32 NPUHYINUTENICH TpyA. BeBexna ce
CBIIO Taka M3WCKBaHETO Ha wi. 4, 8§ 3ot JlupexTuBaTa 3a NpenBUKIaHE HA
HaKa3aTelHa OTTOBOPHOCT B CIIy4YaWTe, KOraro TpauKbT Ha Xopa € H3BBPILIEH
»OT JUIBKHOCTHO JIMIIE MTPH U3IbJIHEHUE HA CIYKEOHUTE MY 3aIbIKEHUS .

Bropara rpyna nomeiaHeHus He ca M3MCKBaHE Ha JlupekrtuBara, a ca
NpeIn3BUKAaHU OT HAOMpal[oTO BCE MO-IIMPOKH Malladu SBJICHHE Ja ce
U3BBpIIBA TpaUK Ha Xopa 3a OTHEMAaHE Ha KJIETKM U TEJIECHU TEYHOCTH.
JIOKOJIKOTO CTENEHTa Ha OOIIECTBEHA OMACHOCT Ha TOBA sBJIEHUE € 0e3CIOpHa,
3aKOHONPOEKTHT IMpejjara paslupsiBaHE Ha [PWIOKHOTO TOJE€ Ha
NPECTBIVIEHUETO TpaUK HA XOpa ype3 MpEeABHKIAHE KaTo aJTEpPHATUBU Ha
CbCTaBOMEpHATa LI€JI 3a CIIy4auTe, KOraTo € U3BBpIIEH Tpauk Ha Xopa 3a
OTHEMaHE Ha ThKaH, KJIETKA WIN TEJECHA TEYHOCT OT MOCTPajayins. 3a IbJIHOTA
Ha ypeabara B Ta3u Bpb3Ka c€ Mpeajarat u JAOMBIHEHUATA, YpE3 KOUTO IIE ce
BKJIIOYAT B KBATU(UIUPAHUTE ChCTaBH Ha yOWNCTBAaTa M TEJIECHUTE MOBPEIU
Clly4auTe, KOraTo CbOTBETHOTO MPECTHIUICHUE € U3BBPUICHO C 1IeJ OTHEMaHe Ha
TEJIECEeH OpraH, ThKaH, KJIeTKa WU TeJleCHa TeYHOCT OT MOCTPaAaIusI.

B 3akoHOnpoekTa ce mpeiarat ¥ '3MEHEHUs U IOMIbJIHEHUS B 3aKOHa
3a 6opba ¢ Tpaduka Ha xopa. [Ipennara ce HOBa peAakIys Ha OMpPeIEICHUETO 3a
»Tpaduk Ha xopa" Mo cMucChIa Ha 3aKkoHa. OCHOBAHHUETO 3a MPEIJIOKEHUETO €,
ye JeiicTBalaTa peAakiys Ha TOBa OIpejesieHne oO0xBalla caMo ClydyauTe Ha
KBUTU(PUIIMPAHUTE ChCTABU HA MPECTHIUICHUETO TpapUK HA XOpa U 3aTpyJIHIBA
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BB3MOXHOCTTAa MCPKHTC 34 3aKpuja [da C€ Ipujarar Imo OTHOIICHHUC Ha
nocrpagain II0 OCHOBHHA CbCTaB Ha IMMPCCTBIINIICHUCTO. OHpC,Z[CJICHI/ICTO Ha
IOHATUETO ,,CKCHJ’IO&T&HI/IH“ CC IpUBCKIAa B CbOTBETCTBUC C PASHIMPABAHCTO Ha
CbCTaBa Ha Tpa(bm(a Ha XOpa M IIO0 OTHOIICHHMC Ha HCJITa 3a IpOCHUA HJIU 3a
OTHEMAHC Ha TbKaH, TCJICCHA TCYHOCT MJIM KJICTKA OT IMOCTpadainsl.

H3menennero B wi. 31 e HacoueHO KBbM MPeOJOJIsiBAHE Ha
CBIIECTBYBAIIOTO IPOTHBOPEYHE IO JCHCTBALIMSA 3aKOH, KOETO MpEeNsTCTBA
BB3MOKHOCTTA JIa CE MPeaIprueMaT MEPKH 3a 3aKpuJjia [0 OTHOIICHUE Ha KEPTBH
B CJIyYauTe, KOraTo Ha CHIIUTE JIMIA € MPEIOCTaBeHA 3aKpuiIa 10 peaa Ha IpyT
3aKOH, pa3nuueH oT HakazaTemHo-mporiecyanHus kogekc. ToBa mpoTuBopedne e
nopoJieHo oT (pakTa, ye 3aKOHBT 3a OopOa ¢ Tpaduka Ha XOpa € MpUeT IMpeau
NpUEMaHEeTO Ha JPYTHTE CHEIHMaTHH 3aKOHHM, KOWTO NPEIBIKIAT TaKaBa
3aKpuIa.

B cwotBercTBHE ¢ wi. 14, § 1 fi3peueHue BTOpo) oT JupekTuBaTa ce
npeasiara pasuiupsiBaHE 3aJbJDKEHHETO Ha JbpXKaBaTa 3a OCHUTYpsiBaHEe Ha
oOy4yeHHe U Ha JleraTa Ha )KepTBUTE Ha TpaduKa Ha Xopa, a He caMO Ha CaMHTe
neua - xepTBu Ha Tpaduk. [IpakTuyeckusT mpobiem, KOHTO ce peliaBa ¢ TOBa
JIONBJIHEHHE, € Ja HEe Ce Hajara pasJeliiHe Ha jkepTBara OT Jernara il B
cllyyauTe, KOraTo >XKepTBaTa € HacTaHeHa M0 pega Ha 3akoHa 3a Oopba ¢
Tpaduka Ha XOpa B HACEJIEHO MSICTO, KOETO € pa3IMYHO OT HACEJIEHOTO MSCTO Ha
oOnYaifHOTO 1 MpeOuBaBaHe.

[Ipennara ce u pa3mupsiBaHe Ha CyOeKTHUTE, KOUTO MMaT MpPaBO Ha
3aKpuja 10 pefa Ha 3aKOHA 3a 3aKpuia Ha AeTeTo. JONBbIIHEHUETO € HACOYEHO
KbM Cb3/1aBaHE Ha BB3MOXXHOCT MEPKHM 3a 3aKpWia Jla ce MpeArnpueMar U Io
OTHOLIEHWE Ha JIMLA - KEPTBU HA HACWUJIME WJIM €KCIUIOATalUsl, YUSITO Bb3PACT
HE € YCTaHOBEHA, HO OT KOHKPETHUTE OOCTOSTEICTBA MOXE Ja C€ HalpaBu
OCHOBATEJIHO IPEIIOJIO0KEHUE, Y€ ca Jena. Taka 3a BpeMeTO /10 YCTaHOBSIBAaHE
Ha JeHCTBUTENHATa Bb3pacT Ha JIMLETO HAMa Ja MMa Mpedka [0 OTHOLIEHUE Ha
HETOo NpU HEOOXOAUMOCT J1a € NpeApUeMaTr TaKuBa MEpKHU.

Buocurtean:
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