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AO
f -XA IIBETA KAPA-gIIIIEBA
TIPEACEAATEN
HA HAPOAHOTO CbEPAHI{E

yBAXAEMA TOCIIO)I(O TIPEACEAATEJI,

Ha ocnosaHue .{n. 87, an. I or Kogc:ruryur'ura Ha Perry6nl'IKa

Eurapua v 'r,n. 76, an. I or IO.&IC BHacrMe 3aKoHo[poeKT 3a AonbnHeHlre Ha

3axoua 3a orroBopHocrra Ha AapxaBara LI o6uI'IHI'ITe 3a BpeAI'I c MorI{BH KbM

Hero u npeABapHTeJIHa oIIeHKa na ntgAeficrs[ero.
Morutrr, 3aKoHonpoe(Tar Aa 6tAe [peAcraBeH 3a Pa3rnexAaHe I'I

rracyBaHe c6nlacHo ycTaHoBeHLu PeA.

BHOC}ITEJIIl:



PETIYEJIHKA EbJITAPI{fl
IIETI,IPI,IAECET I{ qETBbPTO HAPO

Ilpoerr!

3AI(OH

34 AOTIbIHEHTIE HA 3AKOHA 3A OTTOBOPTTOCTTA HA
AbPXABATA II OBIIItrHtrTE 3ABPEATI

(o6n., ,(B, 6p. 60 or 5.08.1988 r., B orrla or 1.01.1989 r., 4on., 6p. 59 or 9.07 -1993

r., H3M., 6p. 12 or 9.02.1996 r., .qor., 6p. 67 or 27.07.1999 r., B cI'IrIa or 28.08'1999 r., L3M',

6p.92 or 10.1 1.2000 r., B cl{rla or 1.01.2001 r., r{3M' I'I ror., 6p. lO5 o'r 29.12.20O5 r., s clra
or 1.01.20O6 r., 6p. 30 or I1.04.2006 r., B crrrla or 12.M.2O06 r., uru., 6p. 33 or 21.M.200,6

r., rr3M. H 4on.,6p. 43 or 29.M.2OO8 r., s cura o'r 30.05'2008 r',4on.,6p' 17 or 6.03'2009 r',
6p. 38 or 18.05.2012 r., B cr.Irla or 19.11.2012 r., II3M. Ir 4on', 6p. 98 ot I1.12.2012 r- u uzu.,

6p. 7 or 19.01.2018 r.)

$ 1.. CrgAaga ce HoB qr. 28:

,,PeA sa orroBopnocr Ha ABPxaBara 3a BpeAI'I or HapyuraBaHe Ha

npaBoro Ha EC
9-lr. 2s. (l) I4cxose're cPeuly AbpxaBara 3a o6e3rrereuu 3a BpeAIl or

HapyruaBaHe Ha flpaBoro Ha EBPOflercKI',lfl c5lo3 ce pa3DlexAar IIo peAa,

ycTaHoBeH a AgrvruucrpaTl,IBHoflpoqecyalEul KOAeKC' Koraro BpeAHre ca

npuqfiHeHH OT aKTOBe, AeicTBIu nfl 6e3lieitcfBll, Ha opraHl',I I',IJIH AJIBXHOCTHU

nu[a npq I1JII4 rO 1OBO.I l43IIbJIHeH]te Ha a.4vrI'IHucTpaTI'IBHa AgTHOCT, KaKTO H OT

npaBocbAHaTa AefiHocT Ha aAMHHIICTpaTI{BHI'ITe C6AI'IJII'IIIIa I4n[ BApxoBHH,

a.rIMr.rHLrcrpaTHBeH C6A. B OCrasa-nu, e cJrr{aH I'IcKOBeTe Ce pa3rnex.qaT no peaa'

ycraHoBeH B fpax.[aHcKl4' npoqecyaneH KoAeKc.

(2) B cryuaure no a-,'1. 1 Atlxlruure raKcl{ l,t pa3HocKI'I ce oflpeAerqr no

peAa Ha .q-n. 9a H qn. 10."

3AKJIIOqT{TEJTHA PA3TIOPEAEA

$ 2. B Agrrllluucrpa'urBHonpoqecyarlHx, KoAeKc (o6s., AB' 6p 30 or
I l.04.2006 r., B cr.Irla or l2.O't.2006 r., H3M., 6p' 59 or 20.07.200'7 r., B crrrla or 1.03'2008 r',
6p. 64 or 7.08.2OO1 r.,6p.94 or 31.10.2008 r., B curla or 1.01.2009 r., 6p. 35 or 12.05'20O9

,., u 
"rru 

ot 12.05.2009 r., 6p. 100 or 21.12.201O r', B curla ot 1.07.201I r., I'r3M. H aon., 6p.

39 or 20.05.201 I r., risNr., 6p.77 or 9.lO.2Ol2 r., B cxna or 9.lO.2Ol2 r., Ir3M. I.l 4on., 6p' 104



or 3.12.2013 r., E curla or 4.Ol.2Ol4 t.,6p.2'7 or 25.03.2014 r., B cI'IrIa ot 25.03.2014 r., 6p.

74 or 2o.@.2016 r., .uon., 6p. 13 or 7.O2.2O17 r., B curla or 7.O2.2O1'1 r., LI3M., 6p. 58 or
l8.O'7.2017 r., B cr.Irla or 18.O7.2O11 r., Aor., 6p. 63 or 4.O8.2O17 n., B cHrra or 5.11.2017 r.,
r:u., 6p. 85 or 24.10.2O17 r., Aon., 6p. 103 ot 28.12.2017 r., B clrna or 1.01.2018 r.,6p. 42

o'r 22.05.2018 r., u3M., 6p. 65 or 7.08.2018 r., B curla or 1.09.2018 r., Ir3M. H 4on., 6p. 77 or
18.09.2018 r., B curra or 1.01.2019 r.) ce flpaB.f,T cneAH[Te I{3MeHeHH, }l

AonbnHeHI,I,:

1. B ql. I ce ct:Aasa HoBa r. 4:

,,4. nponsno4crBoro 3a o6e3[rereHrt 3a BpeALr or HapylxaBaHe Ha

lpaBoTo Ha EBpofleficKlt, c6lo3, KOTaTO BpeALITe Ca npUqI,IHeHIl or aKTOBe,

AeficrBH, r.rnu 6e3AeficrBut Ha opraHll unLI AJIbxHocrHH JII{qa flpu Itnu no

[oBoA ]r3n6JlHeHrre Ha aAMLIHI,ICTpaTIdBHa AefiHOCT, KaKTO I{ OT npaBOCbAHara

AefiHocr Ha aAMHHHcrparI,IBHHTe cBAHnHIrIa IInu BGpXoBHI{JI aAMIrHHcrparItBeH

c'bI.."
2.,{oceraurxure r. 4, 5, 6, 7 u 8 ctasar cborBerHo r. 5, 6, 7, 8 u 9 -

2.B,tl. 128, u. 1, r. 6 naxpar ce Ao6aB, ,, I'I 3a o6e3lrlereHl{, 3a BPeAI'I

or HapyrxaBaHe Ha npaBoro na Esponeficxtl-s c5rc3, Koraro BpeAI{Te ca

nprlqnHeHx or aKToBe, Leitc"rBrr^ unu 6ea4eftcrBl,L Ha oplauu IIJII'I AJIrxHocrHI]
Jrr{qa flpu rrJru no noBoA ]r3nsnHeHue Ha aAMItHLIcrparuBHa AefiHocr, KaKTo I{ or
[paBocr,AHara AefiHocr Ha aAMITHI{crparLIBHLITe csAlrn}Ixla alu Btpxonuur
aAMnHucrparrleeH ctA."

3. B qn. 203 ce npaaxr cJIeAHI,ITe LBMeHeHI'L Il AolbaHeHln :

1 Airlureq I ce risruenqT axa:

,, (l) I,Icrorere sa o6e:qereEI,IJI 3a BpeAI'I, [puqI,IHeHI'I Ha rpaxAaHI'I I4II'I

ropr.rAuqecKu nr{qa or He3aKoHocr,o6pa3Hl'I aKToBe, AeficrBI'L urI'I 6e3AeficrBu,

Ha aAMTTHHCTpaTLTBHLI OpraHIr LI AJISXHOCTHI{ JIHqa, Ce pa3HIeXAaT IIO peAa Ha

ta3l,t raaga."
2. Atulg,es 2 ce ugrraeH-s raKa:

,,(2) 3a Heype,(eHHTe Bbnpocu 3a I'IMyxrecrBeHara orroBopHoct no an. 1

ce npr{naraT pa3nopeA6HTe Ha 3aKOHa 3a oTroBopHocrTa Ha AbpxaBara Ir

o6uluuure 3a BpeAIr vnv Ha 3axona 3a Ia3tlbJrHeHI'Ie Ha HaKa3auuflTa t4

3aAspxaHero noA cTpaxa".
3. CtsAana ce a:r. 3:

,,(3) IIo peAa Ha ra3I,I rJIaBa ce pa3rnexAar ucKoBere cpeuly AtpxaBara
3a o6e3lllere]i,y^g 3a BpeAIr, npuql'IHelrll oT HapyureHl, Ha npaBoro Ha

Enponeficrur c6rc3, Koraro BpeAure ca [purrI4HeH]'I or aKToBe, reilc'tBgfl Lttrrt

6esAeficrsHq Ha opraHu LTJILI AJIaxHocrH[ nuqa flpu Lttrw IIo noBoA I'I3[6JIHeH,Ie

Ha aAMr4HHCTparI{BHa Aefisocr, KaKTo 14 or rlpaBocbAHara AefiHocr Ha

aAMIrHlrcrparr,rBHllre c6At4JII.{rra ITJII,I Btpxonunr aAMI'IHl4crparllneu ctr."
4. CtaAasa ce an. 4'.

,,(4) B cnyuaure no art. 3 sa unayurecrBeHara orroBopHocr Ha AbpxaBara



I{ 3a AOIyCTHMOCTTa Ha UCKa Ce npHJIaraT cTaHAaPTLITe Ha I,I3BGHAOTOBOPHaTa

oTroBopHocT Ha AbpxaBaTa 3a HapylxaBaHe npaBoTo Ha EBpoIIeficKl'Iq calo3.

4. B .{r. 2M ce c'szI:asa an. 5:

,, (5) 3a cbAbpxaHHero Ha HcKoBara uol6a, .qoxa3areJlcrBara I'l

AoKa3arencrBeHu, npoqec ce npllJlarar rlpaBl{nara Ha fpaxgaucrurr
npoqecyzrneH xo4erc."

5. B q-n. 205 ce npanar cJIeAHIrre H3MeHeHI{JI I,I Ao[6nHeHHc:
1. .(ocerarunurr reKcr ctasa ar. l.
2. C'rr-Aasa ce a*2:
,,(2) Koraro nocoqeHlrflT B l4cKoBara uon6a otnerru,IK He orroBaps Ha

r.r3r.rcKBaHr4f,Ta Ha ar. I, ct.qrr cryNe6Ho yKa3Ba Ha l,Iqeqa cpeuly Koro cneABa

Aa Hacoqu lrcKa, Karo My npeAocraB, B63Moxuoct s 7-AHeseH cpoK or
cro6rueuue'ro Aa orcrpaHl{ HepeAoBHocrra uw Aa 3asB Aa 4. noA.qapxa ucxa

cpeqy [tpBoHaqiulHo trocoqeHl,L orBerHLIK. Axo s togr,r cpoK rrrqeqtT He

n3rr6JrHLI AaAeHHTe yKa3an A, LIcKoBara Mor6a saeAHo c flpunoxeHrlrra ce

Bp6rrra. flpotnn BptxraHero Ha I,IcKoBara uor6a rraoxe Aa ce [oAaAe r{acrHa

xar6a."

6.I{r.2136, al.3 ce l,I3MeHrI raxa:

,,(3) B cryuaure Ha arl. 2 u 3 lrpxaaHa raKca He ce 4uxu."

BHOCIITEJI[T:



MOTklB14
r(LM [lpoeKTa Ha 3aKoH 3a AOrIbJrHeHIre Ha 3aKoHa 3a

oTroBopHocTTa Ha AbpxaBaTa Ir o6ullBrlre 3a BpeArr

llpe4laraua'ra HoBa paruope.q6a vI B ABere fi uturre,a HMa

r{3KJrrorrureJlHo npouecyaneH xapaKTep. Tora npousruva ot o6crorreJlcrBoro,
lre MarepuuuHonpaBHl4rr pexlrM Ha LI3BbHAOTOBOpHaTa OTTOBOpHOCT Ha

AlpxaBrrre qJIeHxIr Ha EC sa HapyIIraBaHe flpaBoro na EC, r.e. ycraHoBrBaHero

Ha ro3r{ Br.IA orroBopHocr, eJIeMeHTLITe or $arruuecxu.r ir ctctas u HrlKoIa

oco6enocru Ha AolrycrltMocrra Ha ro3l{ BIIA LIcI(oBe, ca $oprrayalrpanu a

lpaBoro na EC or rcpllcnpyAeHqlrrra na CEC B ocHoBonoJlaraql'ITe

orroBopHocrra crAe6nu axrose/ Peurenue sa CrAa Ha Enponeficxure

o6unocrrl ot 19.ll.l99l r. Au,4pea @pauxoru'r u [anwta EonuQaqr u gp'

cpeuy nrurnr4aHcKara peny6nuxa. flpero4uqaaaHo 3a[I,IrBaHe. C-619O u C 6-

9/90. Sammlung der Rechtssprechung l99l S. Brasserie du Pecheur SA gegen

Bundesrepublik Deutsciland und The Queen gegen Secretary of State for
Transport, ex parte: Factortame Ltd und andere. flpouaeo4ctro no

nperoAr,rrluarrHo 3anurBaHe na Bundesgerichtshof eutschland und High Court of
Justice, Queen's Bench Division, Divisional Court - Vereinigtes Koenigreich.

C-46193 und C-48/93.PeueHLIe Ha c6Aa sa EC ot 30.09.2003 r. no Aeno C-

224101 to nperc.qHrlxirnHo 3arrErBaHe na Landesgericht fuer Zivilrechtssachen
Wien (Oesterreich) no noBoA Ha clrop Ha lepxap, Kro6nep cpeqy Peny6nura
Ascrput.l

flpeasua Ae crsuero Ha npI,IHIIItna Ha BtpxoBeHcrBo Ha npaBoro Ha

EC no orHolleHue Ha HaIluoHuuIHLITe [paBHIr aKToBe, He cneABa Aa ce AaBa

[6pBr,rqHa MarepuulnHonparua ypeg6a Ha ro3I,I BI4A orroBopHocr B HaIr[oH€IneH

3aKOH, KarO MOXe Aa Ce IaAe CaMO IrpoqecyilJlHa raKaBa.

Cr,o6parHo npuHrlxna Ha 3aquraHe Ha npouecyalHara aBToHoMI{-n, Ha

HarIuoHuIrIHLITe npaBHIt CI4CTeMI'I e OCTaBeHO [paBOTO Aa ypeAqT flpolleAypaTa 3a

peanr.r3npaHe Ha I{3BGH,qOrOBOpHaTa OTTOBOPHOCT Ha A6pXaBaTa-r{lIeHI(a 3a

HapyureHr,re Ha npaBoro na EC. flo rasl4 flpuilt4 Ha npeABHAeHara HoBa

paanope.46a Ha qr.2g I,IMa caMo npo(ecytlnen xapaloep. BrrrcqsaHero Ha

HoBara pa:nope.q6a s o6xeara Ha 3OAOB orqltra Ha nbpBo Mrcro

o6croqrencreoro, qe orroBopHoctta Ha .[6pxaBara uo 3O.(OB e o6ex'n.rnua n

6esnunonua, KaKBHTo ocHoBHI,I xapaKTepucrllKl{ I4Ma E }r3BGHAoroBopnara fi
orroBopHocr 3a HapyuraBaHe upaaoro na EC.

Hogara parnopea6a [peABI,rxAa rBa npouecyulnHl'I cnoco6a 3a

pa3rnex,4aHe Ha ro3H BHA ltcKoBe - To3It, ycraHoBeH AfIK u HcKoBI4qr pe.u,

ycraHoBeH s lfIK.
Ot nparoxuMu, npoqecyilneH peA Ie ce pa3peuu Bblrpoctr 3a

noABeAoMcrBeHocr-ra Ha lrcKoBere 3a BpeAu. Zcxogere cpeuly AbpxaBara 3a



o6e3ulereHu.fl 3a BpeAu or HapyuraBaHe Ha fipaBoro Ha EBpoueficx]l:I c6K)3,

Koraro BpeAr4Te ca [purII4HeHI4 or aKToBe, Ae[crsu-a unr.I 6esAe ctBul^ Ha

opraHrr r{na AnbxHocTHLI nHIIa IIpU VJIi4 IIO [oBoA I43[SJIHeHI'Ie Ha

aAMr{Hr4crparr.rBHa Aefinoc, , KaKTo H or [paBoctAHara Aeinocr Ha

aAMr.iHr,rcrparltBHrITe cIAuJILI Ia ulu Btpxonnus. a4uu:uLlcrparuBeu cbA ca

loABeAoMcrBeHn Ha aAMLIHI,lC',rparIrBHHTe CBArrnElIa E 3a rqx IIIe ce nplHara
peAbr rro AIIK. B ocrzlHzullrre cn)AaH HcKoBere ce pa3raexAar no peAa,

ycraHoBeu n fpax,4aucrux npouecyanHurl KoAeKc.

Brsnpueru.er [oAxoA cneABa Beqe cbulecrByBauru, HaqIrH 3a

pa3rnexAaHe Ha HcKoBere 3a orroBopHocr Ha AbpxaBara no qJI. l,..1r,.2 u'il.
2a or saroHa. Tesu no IIJL 1, a.n. I ce pa3rnexrar ao peAa na AfIK, a

ocraHzurr4re - no pe.qa ua [TIK. Honara pa:nope,q6a npeABllxAa pe,qlr no AfIK
Aa ce flpunara u 3a LIcKoBere 3a BpeAI,I, rIputtlrHeHu or npaBocaAHara Aefnoct
Ha aAMlrHucrparuBHllre cbAllnuula u Btpxornlu aAMHHI'Icrpar[BeH cbA'

Ype46ara c6orBercrBa Ha Il3pHqHo ypeAeHara rloAcbAHocr Ha HcKoBere IIo !IJI.

l28a AfIK, npI,I Kouro npeAMer Ha I{cKoBere e ycrauoBrBaHe HuuroxHocrra Ha

ct4e6ur.rre aKToBe Ha aAMIrHHcrparHBHI,ITe cbAllnurla ln Btpxonuu-r
aAMr4HrrcTpaTI4BeH C6A u KOLITO Ca IOABeAOMCTBeHI{ Ha aAMI',IHIrCTpaTUBHI',lre

cbAunr{ula. C uapresenuero aAMHHIrcrparHBHI,ITe cbAl{nuua qe pa3rJlexAar H

Aerara, Koraro re3u aKToBe ca [ocraHoBeHI'I B HapylrreHlre Ha npaBoro Ha EC u

or rrx ca [pur{I4HeHH BpeAu Ha qacrHonpaBHure cy6ex'ru.

C npegsu.qexara Bropa alwr:aes Ha \1. 2s Ha 3O,{OB ce pa3pellraBa

eA[H crropeH r,I I43KJIK)qHTeJIHo B,DKeH sa ctAe6uara npaKTI'IKa Bsnpoc - To3Ir 3a

AbJrxr.rMr{Te no BIIA H pa3Mep c:sge6uu raKclr lr clAe6uate pasHocKI'I. CneAsa Aa

ce nocoqrr, qe ro3H Br,npoc e LIeHTpaneH s o6crxAane,o ot BAC u BKC e

o6pasyaauo'ro ctBMecrHo rbnKyBarenHo AeJIo Ha roBa KaKbB cJIeABa Aa e

npr4JIoxIrMHrTflpoqecyaJleHpeAIrooTHorueHI'IeHaI',ICKOBeTe'rlpe3KOI'ITOce
pezrnr.r3upa Ir3BbHAOrOBOpHaTa OTroBopHocT Ha AspxaBaTa 3a HaPyrraBaHe Ha

npaBoro na EC. C utuses BTopa Ha \1. 2s sa ro3lr BI{A AeJIa Ir1e ce 3alnaura

npocra raKca B pa3Mep, oflpe,qereH c rapuQar:a, flplrera or Mnuucrepcru
c6BeT, Koero rqe rapaHTllpa eAHaK6B nOAXOA I{ OT ABara BI4Aa c6AI'rn}IUa }I ltle

[peOAOnee BTT3MOXHOCTTa 3a orpaHl'IqaBaHe Ha npaBOTo Ha AOCT6II AO cbA -

flpenloxeu nre H3MeHeHI4s a A4rraI'rnr'rcrparllBHonpouecy utut4s. KoAeKc

ca B cr,orBercrB e c l43MeHeHurra ua 3O.(OB qpe3 c63AaBaHero Ha HoBa

parnope46a Ha qJI. 2r. ,{oronroro Ao Hacrorlq}u MoMeHr s AIIK He

cbulecrByBa cneuHanHa npaBHa HOpMa, Kosro Aa AaBa npaBoMorqrle Ha

aAMrrHr,rcrpaTI{BHHTe CT,AXJII4IIa Aa pa3rnexAaT I4CKOBe 3a BpeAI4 or
HapyuraBaHe Ha npaBoro Ha EC, npou3Txqa Io or npaBocb.uHara AeiinocT ua

aaMr4HrrcrparHBHHTe cb/lHnHllla ulu Btpxonuur aAMI'IHIrcrparI4BeH c'b.il,

TaKaBa IIpaBHa Bb3MoxHocr ce npeABI.IxAa c Hacrorlqoro u3MeHeHI4e. Tosa

Hzurara r43MeHeHue Ha ctorBerHl{Te HopMH Ha qn- I - ,'flpe4rrler", na q:r. 128



,IoAgeAorttcrneuoc:r", Karo ce BtBexAa cneIIHaJIHo flpaBoMolque 3a

aAMr.rHHCTparlrBHItre c6Ar,rnuula 3a pa3rnexAaHe Ha ro3I,I BLIA HCKOBe.

Hsrrlenegueto Ha qr.. 203 BKJtIoqBa c!3AaBaHero Ha ABe HoBn iuII4HeI,I,

KOr.rTO Ca CBbp3aHr{ C npeIIU3LIpaHeTO Ha IIpLIJIOXeHLIeTO Ha CTaHAapTI'ITe Ha

u3BbHAOrOBOpHara OTTOBOpHOCT Ha ASpXaBara rro orHolIeHI,Ie Ha

Marepl{alnHon paBnpts fi pexuu I4 npelleHKara 3a Ao[ycrl.IMocr Ha I{cKa, KoHTo B

PEAITIIA CN}^{AU CE OTJIHqABAT OT ITCKOBETE, OCHOBAHI,I HA HAIIHOHUIJIHOTO IPABO.

C BbBeAeHoro npenpaulaHe KaM HopMI,ITe Ha ITIK orHocHo

clArpxaHr.rero Ha HcxoBara lror6a, AoKa3arencrBara I,I AoKa3arelcrBeHl'lfl
lpoqec ce nonbJrBa cbulecrByBalua npa3Hora s AfIK. flparulata Ha fTIK
orHocHo ctAspxaurrero Ha ucKoBa'ra lton6a x AoKa3arencrBara lr Ao

Hacroruryl.fl MoMeHT ce [pLIJIarar cy6cr,r4uapno, rro cI.IJIara na ql. 144 AIIK.
I,Ispr.rvua:ra flpenparKa xru ITIK orpaHl{lleHa caMo Ao LI3p[qHo nocoqeHl'ITe

o6c,oqrercrsa orroBap, Ha cbruecrBeHl{, Bbflpoc ot clAe6naTa npaKTIaKa B

KaKBa crerleH I.rcKoBLIrr npoqec na |IIK HaMI'IPa flpunoxeHlle B npoqeca rro qn.

203 AIIK. IIo :roaa HarrIiH craBa ,cHo, qe ocraHaJlltre npoqecyanHn geficrnux

Ha crpanuTe i cr1a- AoKnaA, ycaoxHeHll BaB BpB3Ka c6c crpaHlrre, o6paren
ucK, HacpeuleH LICK, qacTlrr{eH HcK, HelpHcacTBeHo perlreH}re, TI'IfluqHr'I 3a

rpaxAaxcKll, flpoqec, He cneABa Aa ce npl4narar B [poqeca no AIIK.
flpe.unoxeuoto I,I3MeHeHHe no Id3pEqeH HaIII'IH coqu, qe flpaBurHoro

nocoqBaHe Ha orBerHr.rK, orroBapru Ha Ll3LIcKBaHI,Irra Ha qJI. 2O5, a*l AIIK e

Btnpoc Ha peAoBHocr Ha lrcKoBara uoa6a, a He Ha ocuoBareJlHocr Ha llcKa.

,flororxoro rcpLIAHqecKrITe nI4IIa B aAMltH]tcrparlrBHoro [paBo ca ycraHoBeHlt

cBc 3aKoH, cbc 3aKoH ca ycTaHoBeHI'I lr BMeHeHI.ITe B KOMIeTeHTHOCTTa Ha

aAMr{Hr.rcrparr,rBHl4Te opraHu aKToBe u 4eficrrru, To 3a crpaHI'ITe B

flpoqecyzrnHoro ttpaBoorHollreHl4e rIpeABapI'ITeJIHo e ccHo xoft creAsa Aa ce

flocoqr4 Karo npoqecyaneu cy6cruryeHT Ha AbpxaBara B npol{3BoAcrBoro flo
qr. I, ar. I 3OAOB. flocoqeaHero Ha HaAnexHl'lfl orBerHI4K rlo rceH HaqHH ce

o6osHagasa Karo npeAflocraBxa 3a peAoBHocrra Ha I'IcKoBara Iraol6a, a or'ryK I4

3a AonycruMocrra Ha ct.u,e6noro [poLI3BoAcrBo no ucKa' Taxa ce flperpaxAa
nBTs K6M npoBexAaHe Ha uerl4.s npoqec cpeu{y HeHaAJIexeH orBerHax, rofiro
nplKrrorrBa c oTxB6pJIrHe Ha I4CKa Cpeqy AbpxaBaTa, flpu noJloxeHrre, qe Ha

c6Aa orHarraro e flceH xpafiHur:r pe3ynrar Ha AeJIoro. HsN'IeHeHI'Iero

no4vepraBa cryxe6nara ponr Ha cbAa IrpI4 npaBl{nHoro KoHcrl{TyvpaHe Ha

crpaHr.rre, xaro Brnnr,ulaBa npI4HIrI4na Ha crryxe6noro HaqirJlo, ycraHoBeH B qn.

9, al. 4 AflK, crrnacHo xofiro ccAbr cJIeABa Aa ocbulecrBl'I npoqecyiulHo

crAeftc'reue Ha crpaHLITe 3a 3aKoHocao6pa:uo fi clpaBeAnuBo pe[raBaHe Ha

Bbnpoca - npeAMeT Ha IpoH3BO.(CTBOTO, BKnIOqUTeJIHO CbC cnopa3yMeHl'Ie'

C npeg:roNeu A"ro sa npoMtHa s \r. 2136, an. 3 ce upeoAonrBa

cblqecTByBaula HeTor{HocT, 868 Bpb3Ka C H3}'ICKBaHeTO HepeAoBHara

Kacarrr4ogHa xa.n6a .(a ce BbpHe Ha ntpBolrHcraHulloHHg.s cbA, BMecro Ha

noAzrnu, ctulara KacarruoHeH xal6onoAater. C Honuq reKcr Ha HopMara ce

BHac, yrorrHeHue, qe aAMHHHcrpI,IpaHero Ha KacauuoHHara xal6a He e



AeficrBHe, 3a Koero ce .46JIXLI 3annauaHe Ha A6pxaBna raKca H ce flpeoAon-fBa

[paKTrrKaTa Aa ce LI3r.lcKBa BHaCqHeTO Ha AGJIXTTMaTa 3a KaCaUIoHHOTO

o6xanBaHe AtpxaBHa raKca, cneA Koero AeJIoro Aa ce flpeKparlr [opa,qu

rreorcrpaHrBaHe Ha Apyra HepeAoBHocr Ha KacaqlroHHaTa xan6a.

BHOCI{TEJII{:



TIPEABA PIITEJIHA OIIEHKA HA Bb3AEI,ICTBIIETO
Ha 3aKoE 3a 3a AonbnxeHrle Ha 3arcona 3a orroBopuocrra Ha

AbpxaBara x o6lunHsre 3a BpeA[

I. Ocnonannfl 3a 3aKoHoAareJrHara HHEuHaTHBa
3axonoAareluara r.rHl.rquarrrBa e npoAt{(TyBaHa

Heo6xoAuMocrra or pa3perxaBaHero Ha Bttrpoca 3a noABeAoMcrBeHocrra
HcxoBere 3a BpeAr.r. Hcxosere cpeqy AbpxaBara 3a o6e3rrrereHu, 3a BpeAr.r

HapyrrraBaHe Ha npaBoro na Erponeficxufl c'bto3, Koraro BpeAr.rre ca flprrruueHr.I
or aKToBe, geiacrr,ut Hnu 6e3AeicrBnfl Ha opraHu Enrr AnaxHocrHI,I nfiua npu
r.rJrr.r no noBoA r.r3[bJrxeHae Ha aAMr.IHr.IcrparHBHa AefiIlocr, KaKTo r.r or
[paBoctAHara Aefiuocr Ha aAMr{HHcrparltBuure ctAlrnuua ulu Brpxonxu-r
aAMI,IHHCTpaTTTBeH C6A Ca IOABeAOMCTBeHT{ Ha aAMHHHCTpaTUBHT.TTe CAAtrnUqa
Lt 3a rsx e npeABrrAeHo Aa ce npunara peAbr no AIIK. B ocrasalure cfy.<att
LlcxoBere ule ce pa3rnexAar no peAa, ycraHoBeH a fpax4aucxra-r
npoqecyanHr,r, KoAeKc.

Brsnpzeruar [oAxoA cneABa Beqe ctruecrByBarrlus HaquH 3a

pa3rnex.qaHe Ha ucroBere 3a orroBopHocr Ha A6pxaBara rro qJr. l, 'tr.. 2 u \r.
2a or saroua. Tesz no qr. 1, al. I ce pasrnexgar rro peAa na AfIK, a
ocrauarrure - no pe.qa na ffIK. Hosata parnope,q6a npeABr{xAa pe4rr uo AfIK
Aa ce npunara r.r 3a HcKoBere 3a BpeAu, rIpuqI{HeH[ or flpaBocbAxara Aefisosr
Ha aAMr.rHlrcrparrrBHr,rre c6Ar4nr,rua r4 BbpxoBHr.I-g aAMllur,tcrparr.rBeH caA.
Ype46ara cborBercrBa Ha u3pr,rrrHo ypeAeHara noAclAHocr rra HcKoBere rro rrJr.

l28a AIIK, npr.r Kolrro npeAMer Ha rrcKoBere e ycrauoBrBaue HurrloxHocrra Ha

cbAe6HHTe aKToBe Ha aIMr.rHHcrparHBHrrre cbAr.rnfiua ulu Brpxonnu-a
aAMr{Hr.rcTpaTHBeH crA r.{ KoHTO Ca IOABeAOMCTBeHT.T Ha aAMHHT4CTpaTABHT,ITe

cbAr{nr.rula. C neN,reHeHuero arMnHacrparuBHr4Te cbAunuqa ue pa3rnexAar H

4.er.a'ra, Koraro re3u aKToBe ca nocraHoBeHlr B HapyrxeHrre Ha flpaBoro sa EC s
or rsx ca rIpuquHeHu BpeAH Ha rracrHonpaBHr.rre cy6exrx.

C npegnageHara Bropa anvHes Ha w. 29 ua 3O[OB ce pzrpeuaBa
eArrH clopeH r4 r.r3KJrloqr4TerHo BaxeH sa cr4e6Hata npaKTuKa Btnpoc - To3u 3a

A6nxI,IMI4Te no BxA u pa3Mep c'sae6uu raKcu u cb.qe6Hr,rre pur3HocKu. Cre.qsa Aa
ce rocostr, qe ro3u Br,npoc e ueHrpurneH s o6crxAaHero o'r BAC H BKC s
o6pa-:ynauoro ctBMecrHo rtnKyBareJrHo AeJro Ha roBa KaK6B cneABa Aa e

npunoxr,rMr.rrT npoqecyElJreH peA no oTHorueHHe Ha r{cKoBeTe, qpe3 Kor4To ce
perrJrr43r4pa r43BcHAoroBopHaTa oTroBopHocT rra A6pxaBaTa 3a HapyuraBaHe Ha

lpaBoro na EC. C aluses BTopa Ha ,fi.2e sa ro3r.r BaA Aena ue ce 3annarla
npocra raKca B pzrMep, onpeAeneH c raprEQara, Epuera or MNnucrepcxu
cbBeT, KOeTO rrle rapaHTHpa eAHaKT,B TTOAXOA r.r OT ABaTa Br.r.qa C6Ar4nrrlUa I4 Ute

[peoAonee Bb3MoxHocTTa 3a orpaH[rraBaHe Ha [paBoTo Ha AocTbII Ao c6A .

OT

HA

OT



llpe4loxeuz're I-I3MeHeHH, n A.4uunucrparlrBHonpoqecy anuus KoAeKc

ca B cBorBercrBrre c 14 3MeHeHI.Irra ua 3O.{OB qpe3 cb3AaBaHero Ha HoBa

pa:uopeg6a Ha qJr. 2n. .{oxonroro Ao Hacrorlq}Irl MoMeH:r s AIIK He

cbUIecTByBa cneIII4zIJIHa [paBHa HopMa, KO.,ITo Aa AaBa [paBOMOu[.Ie Ha

aAMr,rHlrcTparHBHrrTe cTALl,Idfi\A AA piI:lrJIex(AaT LICKOBe 3a BpeAI,I or
HapylraBaHe Ha npaBoro ua EC, flpol{3rl{qaqo or IlpaBocbAHara AefiHocr Ha

aAM[HrrcrparuBHrrre ctAlrnuua uru B:spxosnu-a aAMITHI{crparl{BeH cBA,

TaKaBa npaBHa B63MOXHOCT Ce npeABIrXAa C HaCTOSIqOTO I.I3MeHeHI,Ie. TOSa

Hiurara r,r3MeHeHI,Ie Ha ctorBerHrrre HopMIr na qx. I - ,IlpeAuer", na qr. 128

,,flo4ae4oucrneHoct", Karo ce BtBexAa clreql{aJrHo fipaBoMolql{e 3a

aAMLIHI,ICTpaTI4BHI4Te c6ALInHIqa 3a pa3rnexAaHe Ha To3II BIIA EcKOBe.

II. 3aunrepecoBaH[ srpanu
Crc 3aKouorrpoeKTa ce 3ac.srar ytIacrHaIILITe, cy6ex:n.rte u

cTpaHr.rTe B aAMr.rHrrcTpaTlrBHoro [pol{3BoAcTBo LI npoqec.

III. Ana.nus Ha pa3xoArrre H noJr3rrre
3axononpoerm:r xe npeABI,IxAa olpeAeneHlr uy6ruuun pa3xoAl4,

Heo6xoAr.rMr.r 3a peirJrrr3rlpaHe Ha 3axoHoAareJlHara firrltr\ arvBa.

IV. AAM[HrcrparuBHa rer(ecr rr crpyKrypulr rIpoMeHIr.
3axononpoexmr ne npeABlixAa [poMeHIr Karo 3aKp[BaHe,

cJrr.rBaHe vJlvt c63AaBaHe Ha HoBI4 aAMLIHI{CTpaTI,IBHHTe CTpyKTypLI.

Pea:rurupauero Ha 3axoHoAareJlHara vtnvt\ awIBa HAMa Aa urtla eQexr etpxy

a,4MrrHucrparHBHara rexecr ra $u:uuecru x rcpI4ALIaIecKu :lwr\a.

V. BrsaeficrBue Br,pxy HopMarlBuara ypeg6a
Crc 3aKoHo[poeKTa ce

A.quururcrpaurBHonpoqecyarH[.s KoAeKc.

BHOCI{TEJI}I:

npeABHxAar lpoMeHr4 B


