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49-OTO HAPOAHO CLEPAHI{E

Ha ocxoeaHhe qn. 87, an. 1 or Koxcruryquqra Ha Peny6nrara Eunrapun
u3npaulaM Bu o4o6pexun c PeueHre },1! 187 xa MuuucrepcxrR cbBer or 2023 r.
npoeKr Ha 3axox sa r43MeHeHHe h AonbnHeH[e Ha HaKa3arenHo-flpoqecyaflHH9

KOAe KC.

Ipunoxexus:
1. Mon4Br4 KbM npoeKTa xa 3axos 3a h3MeHeH[e h AonbnHeHgle Ha

Haraaarenxo-npoqecyanH14F KoAeKc.

2. Llacruqsa npeABaprrenHa oqeHKa Ha aus4eicrauero.
3. Cnpaaxa or Mr4Hr4crepcrBoro Ha npaBocbArero 3a cborBercrB[e c

Koxeexqunra 3a 3au.l!4Ta Ha npaBara Ha qoBeKa ta ocHoBH[Te cao6o4r,r r,r c
npafit,tKara Ha EBponefcKun cbA no npaaara Ha goBe(a.

4. Cnpaaxa 3a nocrununure npeAnoxeHrn or o6qecraexrre KoHcyrfaqnn.

5. Cnpaaxa 3a orpa3rBaHe Ha craHoBr4u.lara, nonyqeHu cneA cbrnacyBaHe Ha
3aKOHOnpOeKTa.
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MI,IHItrCT EPCKI,I CbBE
flpenrc

P E III E II II E Nb 187

or 16 Mapr 2023 roguna

3A oAoEPgBAHE HA 3AKOHOnPOEKT

Ha ocHoeaHhe qn. 87, an. 'l or Koucrrryqunra Ha Peny6nmKa

6unrapun

MI,I HI{CTEP CKUqT Cb B E T
P E III [I:

1. OAo6pgea npoeKra ua 3axou 3a u3MeHeHue n AonbnHeHme Ha

Haxasaren xo-npoqecyafl Hun KoAeKc.

2. flpe4nara Ha HapoAHoro cb6paHue Aa pa3rneAa u npneMe

3aKoHonpoeKTa no r. 1.

3. Munncrupur Ha npaBocbAuero Aa npeAcraBu 3aKoHonpoeKra no

r. 1 e HapogHoro cb6paHne.

Ml4 H ]4CTbP-ilPEACEAATEfl : /n/ Fur6 floxee

TNABEH CEKPETAP HA
MI4HI4CTEPCKHF CbBET: /n/ Kpacrurp EoxaHoe

Bn pxo,
Al4PEKTOP HA AhPEKql4'
..NPABHTEfl CTBEHA l(AHI-IEfl APHfl " :

M6-EI

/Becenrx fiaxoe/
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P E IIYE,'II{KA E } J'I f AP V g,

HAPOAHO CbEPAHTIE
Ilpoexm

3AKOH

3A 143MEHEH1,iE X AOnbnHEHHE HA HlXeSArenXO-nPOqECyAnHr4F KOAEKC

(O6n., .QB, 6p. 86 or 2005 r.: u3M. 14 Aon., 6p.46 u 109 or 2007 r.,
6p.69 ur 109 or2008 r.,6p. 12,27,32u 33 or2009 r.,6p. 15,32n101 or
2O1O r.,6p. 13, 33, 60,61 u 93 or 2011 r.; Peueuue Ns 10 xa
KoucrnryquouHr.re cbA or 2011 r. - 6p 93 or 20'l 'l r.; usu. 14 Aon., 6p. 19, 20,

25 r 60 or 2012 r., 6p. 17, 52,70 n 71 or 2013 r,, 6p. 21 or 2014 r., 6p. 14,
24,41,42,60,74n79 or2015 r.,6p.32,39,62,81 r 95 or2016 r.,6p. 13,

63 r 101 or 2017 r., 6p. 7 n 44 or 2Q18 r.; PeuleHne Ne 14 Ha

KoucruryqrouHr4e crA or 2018 r. - 6p. 87 or 2018 r.; u3M. 14 Aon., 6p. 96 or
2018 r.,6p. 7, 16 u 83 or 2019 r.,6p. 98, 103 u 110 or 2020 r., 6p. 9, 16 n2Q
ot 2021 r.; PeLuenue Ns 7 Ha KoncruryquoxHelr cbA ot 2021 r. - 6p. 41 or
2021 r.; uau., 6p. 80 or 2021 r., Peuleuue Ns '1 3 Ha KoucrrryqrouHl4n cbA or
2021 r . - 6p. 85 ot 2021 r.; u3M. u gon. , 6p. 32 u 62 ot 2022 r.)

$ 1. B vacr nupaa,,O6qu npaBrna", B HauMeHoBaHlrero Ha rrraBa

ocMa cneA AyMara ,,[1ocrpa4an" ce 4o6aen ,,x orqereHo topl,rAr4qecKo n]4qe".

$ 2. B vn. 75 ce npaeRr cneAHure [3MeHeHufl yt AonbnHeHnfl:

1. B an. 1, e uopeveHue nbpBo HaKpafl ce nocraBe roqKa H 3aneran
u ce AoOaBF ,ga npaBu rcKaHe 3a ycKopeBaHe Ha .qocbAe6Horo
npou3BoAcTBo B npeABuAeHxTe B To31,r KoAeKc cnyqar4".

2. B an.3, e repevenure nbpBo AyMure ,,llpaeara Ha nocrpaAannn
Bb3Ht4KBar" ce 3aMeHFT c ,,l-locrpaganuflT ynpaxHcBa npaBara cu" u Ayuara
,,TOi" Ce 3an[qaBa.

$ 3. B vacr nrpaa ,,O6qn npaBuna", B rflaBa ocMa, B pas4en I ce
cb3AaBalan.75a u 756'.

,,Oqereuo lopr44rqecKo nhqe
tln.75a. Oqereuo ppl4Al4qecKo nuqe e rcpuAr4qecKoro nuqe, Koero

e nperrpn9no uMyu.lecTBeHu BpeAx or npecTbnneHuero.
l.lpaea Ha ou{ereHoro }opr4Ar4qecKo nrqe e 4ocu4e6xoro

npor'r3BoAcrBo
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9n. 756. ('1 ) OqereHoro ropuiquqecKo nxqe hMa npaBo: Aa 6uge
yBeAoMeHo 3a npaBara cu B HaKa3arenHoro npoh3BoAcrBo; Aa 6uAe

ru$opuupauo 3a xoAa Ha HaKa3arenHoro npot43BoAcrBo; Aa yqacrBa B

npoh3BoAcTBoro cbrnacHo ycTaHoBeHoTo B To314 KoAeKC; Aa npaBu hcKaHu9,

benexxr u Bb3p€u(eHhff; Aa o6xanea aKToBere, Kot4To BoAgT .qo

npeKpaT9BaHe unr4 cn[paHe Ha HaKa3aTenHoTo npoh3BoAcTBo; Aa npaBh

ucKaHe 3a ycKopflBaHe Ha AocbAe6uoro npouseoAcrBo B npeABuAeHhre B

To3r4 KoAeKc cnyqau. l4cxasrR, 6enexru, Bb3paxeHt4s, KaKTo t4 o6xaneaHe Ha

aKTOBeTe, KO]4TO BOA9T AO npeKpaT9BaHe vnt cnupaHe Ha HaKa3aTenHoTo

npon3BoAcrBo, Morar Aa 6tgar r43BbprJJBaHu no ereKTpoHeH n.ur, noAntacaH!4

c xeanu$nqupaH eneKrpoHeH noAntac.

(2) Oqerenoro ropxAl4qecKo nuqe ynpaxHeBa npaBara crt, aKo

r43phqHo no[cKa Aa yr{acrBa e gocuge6uoro npou3BoAcrBo 14 nocot{r4 aApec B

crpaHara 3a npu3oBaBaHe h yBeAoMrBaHe 3a xoAa Ha npou3BoAcrBoro. flpn
t43pr4rrHo cbrflacue Ha ou{eTeHoTo ropl4Al4qecKo nHqe, KoeTo cbmache Moxe
ga 6uge orrerneHo no BcFKo BpeMe, nph3oBaBaHero u yBeAoMcBaHero Moxe

Aa ce u3B"bp1Lr14 r Ha nocoqeH oT Hero eneKTpoHeH aApec "

$ 4. B uacr nupaa ,,O6u1ra npaBurla" ce cb3AaBa rflaBa AeBera ,,a" c
qn. 90a u 906:

,,|-naea AeBera ,,a"

fl 14 UE, HAn PAB]4fl O C-bO ElllE H N E 34 t43 BbPLU E H O n P ECT-bnfl E H t/ E

Imqe, uanpaenno cro6uleune 3a u3BbptueHo npecrtnneHhe

Lln. 90a. flnqero, HanpaBuno cuo6tqenue 3a h3BbpuJeHo

npecrbnfleHre, Moxe Aa yqacrBa a 4octge6uoro npoh3BoAcrBo, Koraro

HffMa nocrpaAan or npecrbnfleH!4e mnm HeroBu HacneAHul-It4, unh oulereHo

ropr4Ar4qecKo nuqe.

Ipaea Ha nrqero, HanpaBuno cuo6qeHue 3a [3BbpuJeHo

npecT'bnneHhe

9n. 906. (1) Ilraqero, HanpaBuno cro6tqexue 3a u3BlprueHo

npeclbnneHue, uMa npaBo: Aa 6uge yae4oMeHo 3a npaBara ct B

goct4e6uoro npoh3BoAcrBo; Aa nony\ru 3aulura 3a cBogTa cHrypHocr u ra3r
Ha 6nhsxure cn vntA cny)Kurenure cu; Aa 6u4e ux$oprvtnpano 3a xoAa Ha

gocrge6Horo npor43Bo4crBo; Aa yqacrBa B npoh3BoAcrBoro cbmacHo

npeABliAeHoro B To3r4 KoAeKc; Aa npaBu ucKaH F, Oenexxu t4 Bb3paxeHufl; Aa
o6xansa aKroBere, Kohro BoAFT Ao npeKparqBaHe un cnhpaHe Ha
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AOCbAe6HOTO npOh3BOACTBO; Aa npaBu r4c(aHe 3a yCKOpgBaHe Ha

AOC'bAe6HOTO npOT3BOACTBO B npeABHAeHr4Te B TO314 KOAeKC Cnyqat4.

lAcxauun, 6enexxu, Bb3paxeHue, KaKro 14 o6xaneaHe Ha aKroBere, Kot4To

BO.qflT AO npeKpaTgBaHe hnu cn[paHe Ha HaKa3aTenHoTo npou3BoAcTBo,

Morar Aa 6rAar r3BbpuiBaHH no eneKTpoHeH nrT, noAnucaHu c
KBanu+uqupaH erreKrpoHeH noAnxc.

(2) llpaaara no an. 'l ce ynpaxHrBar, aKo nuqero, HanpaBuno

cuo6uleunero 3a u3BbpueHo npecT'bnrreHme, r3pr4qHo nohcKa Aa yqacTBa B

AOCTAe6HOTO npOH3BOACTBO U nOCOr'{r4 aApec B CTpaHaTa sa np[3OBaBaHe

Hnr yBeAoMFBaHe 3a xoAa Ha npo 3BoAcTBoTo- [lpu h3p14r{Ho cbrflache Ha

nhrlero, HanpaBhno cbo6uleHuero, Koero c'brnacue Moxe Aa 6uAe
oTTerfleHo no Bc9Ko BpeMe, npu3oBaBaHeTo h yBeAoM9BaHeTo Moxe Aa Ce

r43Bbp1rJ14 h Ha nOCOqeH OT HerO eneKTpOHeH aApec."

$ 5. B vn. 101 ce npaenr cneAHtare 3MeHeHr4fl h AonbflHeHr4e:

'l . B an. 1 cneg AyMxre ,,ca npon4Bopeqt4Bt4" ce Ao6aBF ,,!4nh re He

ynpaxHeBar npaBara n He h3nbrHqBar 3agbnxeHuflra no yn. 125, 129,164 n
168 or CeuefrHun KoAeKc".

2. Cuogaaa ce Hoea an. 2:

,,(2) Koraro e noAa4eHo cuo6qeuue 3a u3Bbp[ueHo npeclbnneHre
cnpFMo nxqe, KoeTo He Moxe Aa 3auluTl4 cBouTe npaBa h 3aKoHHr4 l4HTepecu

nopaAu 6esnouor4uo c'bcrogHue unn 3aBuo4Mocr or t43B'bpuJurenn,

npoKypopbr My Ha3HaqaBa oco6eH npeAcraBuren - aABoKar, npeAu Aa
o6pasyea AocbAe6Ho npou3Bo4crBo tAnn Aa nocraHoBr4 orKa3 3a o6paeysaue
ua goctge6no npoh3BoAcrBo."

3. ,[ocerau:uute an.2,3 14 4 craaar c'borBerHo an. 3, 4 n 5.

$ 6. B vn. 1't8, an. l,r.2cnegAyMure,,rpax(AaHcxt4n orBerHuK" ce

nocraBs 3aneral n ce 4o6aen ,,nrqero, HanpaBuno cuo6r4eume sa

143Bb pUJeHO n pecTrnneH tae".

$ 7. B vn. 198 ce npaenr cneAHhre AonrnHeHhfl:

1. B sarnaeuero cneA AyMure ,,PasrnacqaaHe Ha Marephaflhre no
pa3cneABaHero" ce nocraBn ToqKa m ce go6aan ,,CuAe6eu KoHTpon".

2. B an. I ce cusgaea u3peqeHue Bropo:

23RH1B7
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,,|-lporypopur He Moxe Aa pa3per.!r4 pa3rfiacrBaHe xa uuSopnaaqrn,

cu6paHa qpe3 r43non3BaHe Ha cnelluaflHr4 pa3y3HaBareflHu cpegcrBa, u3B-uH

ueisoro npeAHa3HaqeHhe 3a ona3BaHe Ha HaLluoHanHara crrypHocr un14 3a

qenxTe Ha HaKa3aTefl HoTo npou3BoAcTBo."

3. Crsgasar ce an. 3-8:

,,(3) l-lpegcrae[renu Ha cpeAcrBara 3a MacoBa uu$opruaqun u na

opr4AhqecKu nuqa c HecronaHcxa qen 3a ocbqecrBflBaue ua 4efiuocr e

o6ulecreeua non3a uMar npaBo Ha Aoclbn Ao nocraHoBneHhlTa Ha

npoKypopa 3a orKa3 ga o6paayaa gocu4e6uo npou3BoAcrBo, 3a cnt4paHe u

npeKparFBaHe Ha HaKa3aTeflHoTo npou3BoAcTBo, ocBeH aKo

nocraHoBneHuqra cbAtpxar rnacuOuqnpana uu$optrraqun unu Apyra
3aulureHa rafrHa e cnyqaure, npe4Bh4eHu cbc 3aKoH, tanh at<o Aocrbn'br
3acqra HTepecuTe Ha TpeTo nhqe u To t43pl4tlHo e oTKa3aflo npeAocTaBgHe

Ha hcKaHara ranQopnaaqran u B cnyqaq He e Hanuqe HagensBau{ o6ulecreen

hHTepec.

(4) l4cxanero no an.3 ce ornpaBn nucMeHo Ao Ha6nrcAaeaulus

npoKypop, xoftro ce npou3Hace B ceAeMAHeBeH cpoK. Orxaaur 3a

npeAocraBnHe Ha Aocrtn go raxQopuaqun noAflexh Ha o6xanaaHe or
nurlara no an. 3 npeA c'borBerHufl ntpBot4HcraHl-lt4oHeH cbA B ceAeMAHeBeH

cpoK oT yBeAoMneHreTo.

(5) Craur pa3rnexqa xan6ara eAHonuqHo B 3aKpuro 3acerqaHue B

cegeMAHeBeH cpoK or nocr-bnBaHero h, Karo ce npou3Hacn no

o6ocHoeaHocrra u 3aKoHocuo6paenocrra Ha orKa3a c onpeAeneHue, Koero e

oKoHqaTeflHo.

(6) Koraro opraH Ha gocuge6uoro npou3BoAcrBo pa3rnach

MaTepvanv no pa3cneABaHeTo B HapyueHhe Ha npe3yMnLluFTa 3a

HeBrHoBHocr hnu HanpaBh ny6nuvuo u3qBfieHt4e, B Koero o6e Hsefti ce

npegcraBfl Karo Br4HoBeH, o6erHne[,tt4cr Moxe Aa noucKa c nucueua uon6a

oT cb.qhq nph croTBeTHr4fl n-bpBor4HcTaHqhoHeH cbA Aa ce npou3Hece

l43BbplUeHO flU e Hapy[UeHUe.

(7) Mon6ara no an. 6 rpa6ea ga 6uge noAaAeHa B ceAeMAHeBeH

cpoK or AeHc, Koraro o6guHqeMusr e y3Han 3a HapyueHr4ero.

(8) Crgtr ce npoh3Hacq B ceAeMAHeBeH cpoK B 3aKpr4ro

3aceAaH[e c onpeAeneHue, KoeTo e oKoHqaTenHo.
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S 8. B .in. 200, r43peqeHue Bropo AyMure ,,KaKro 14 Ha

nocTaHoBfleHr9Ta Ha npoKypopa no pa3crreABaHeTo cpeu.ly rflaBHu9

npoKypop unu cpeu.ly HeroB 3aMecTHr4K" m 3anerahTe npeA u cfieA T9x ce
3anhqaBaT.

$ 9. B vn. 213 ce npaBer cneAHhre AonrnHeHrl:

1. Cusgaaa ce Hoea an. 2:

,,(2) flpenuc or nocraHoBneHnero Ha npoKypopa or
ropecroflulaTa npoKyparypa, c Koero ce norBbpxAaBa orKa3br
o6pa3yBaHe Ha 4ocu4e6uo npou3BoAcrBo, ce r43npau.la Ha nuqara no an.

2. Cusgaaar ce an. 3-7:

no-

3a

(3) lloreup4eHoro nocraHoBfleHue 3a orKa3 Aa ce o6paayaa

AocbfleoHo npou3BolqcrBo 3a rexKo npecrrnneHhe no cMr4c'bfla Ha ,{n. 93,
t.7 ot HaxagarenHnq KoAeKc, KaKTo !4 3a npecrbnneHrq no qn. 119-122,
qn- 123, an.4, qn. 124,an. 1,2n4,,tn. 126, an. 1, qn. 127,an.5,.{n. 131,

132, 133, 134-141, qn. '15'1 , an. 3 u 4,,an.'t53, ,{n. 154a, qn. 155, an. 1,

.{n. 159, an.3,6 u7,vn. 162-165, qn. 167, an. 1,,rn. 169,,rn. 169a,\an. 174a,
,rn. 184-187, .{n. 188, an. I u 2, .{n. 189, \an.225a, yn.282,,1n. 283,
qn. 3046, an. 2, vn. 305a, ,{n. 307, ..tn. 325a, ,{n. 331 , an. 3, qn. 335, 343,

343a,349a,.tn. 352, an. 1,2 u 4,,an.3536, an. 4, .rn. 353e, an. 1, 4 n 5,
,rn. 3534, an. 1,2,3 n 5, qn. 379, .rn. 387 u qn. 419a or HaxagarenHuq

KoAeKc noflnexh Ha o6xaneaHe or nnqara no afl. 1 npeA cborBerHug
n'bpBohHcTaHL[4oHeH cbA B ceAeMAHeBeH cpoK or nonyqaBaHe Ha npennca.
Jluqara no an. 1 uMar npaBo Ha ,qocrrn Ao Marepnanure or npoBepKara no
qn. 145, an. 1, r. 2 n 3 or 3axoua aa cu4e6uara anacr.

(4) Ct4tr pa3rnexAa Aenoro eAHonuqHo B 3aKpuro 3acegaHue He

no-KbcHo oT eAuH Meceq oT nocT'bnBaHeTo Ha MaTepuanuTe no npenHcKaTa,

Karo ce npou3Hacg no o6ocHosaHocrra h 3aKoHocuo6pasuocrra Ha

nocraHoBfleHrero 3a orKa3 Aa ce o6paayea 4ocr4e6uo npoh3BoAcrBo c

onpeEeneHhe, KoeTo e oKoHqaTenHo.

(5) npu orMFHa Ha nocraHoBrreHr4ero 3a orKa3 cbAbr Bp'bula

npenhcKaTa Ha npoKypopa cbc 3aAbnxmTenHl,,. YKa3aHAfr oTHocHo

nprnaraHeTo Ha 3aKoHa.

(6) l-loratp44aBaHero Ha nocraHoBneHr4ero or cbAa He e npeqKa

3a o6pa3yBaHe Ha 4ocu4e6Ho npou3BoAcrBo, aKo npoKypopbr unn npoKypop

or no-ropecroqula npoKyparypa ycraHoBfl T Hoeh o6crosrefl crBa.

1

M6 ET 23RH187



6

(7) Xan6ara cpeu.ly aKroBere, Kor4ro BoAfir Ao orKa3 3a

o6pasyeane Ha HaKa3arenHo npo[3BoAcrBo, Moxe Aa 6rAe noAaAeHa no

eneKrpoHeH nbr, noAnucaua c xeanuQrLlupaH eneKTpoHeH noAnhc."

S 10. B \n. 227 , an. 2 ce npaBer cneAHure r43MeHeHhfl 14

AOnbn HeHUF:

1. fiocerau:uunT TeKcr craea u3peqeHhe nbpBo 14 B Hero cneA

AyMara ,,noBepeHnK" ce nocraBa 3anerag u ce go6aen ,, ou{ereHoro

topl4A14qecKo nuqe".

2. CusAaea ce u3peqeHue Bropo:

,,fluqero, HanpaBuno cuo6uqeuue 3a n3BbpuJeHo npecrbnfleHue, ce

npu3oBaBa 3a npeAffBFBaHe Ha pa3cneABaHero no npeqeHKa Ha npoKypopa,

aKo e not4cKano toea."

S 11. B vn. 243 ce npaBqr cneAHr4re r43MeHeHue t4 AonbnHeHufl:

1. B an. 4 cneA AyMure ,,HeroBhre HacneAHnqr4" cbro3br ,,unn" ce

3anr4qaBa, a cneA AyMure ,,orJ.lereHoro topt4At4qecKo nHqe" ce Ao6aeq ,,unt Ha

nhqero, HanpaBhno cuo6qeuuero 3a u3BbpuleHo npecrbnneHue".

2. B an. 7 cne1 AyMr4Te ,,HeroB[Te HacneAHuLl4" cbto3br ,ynu" ce

3anuqaBa, a cneA AyMhre ,,oulereHoro topxAt4i{ecKo nuqe" ce Ao6aeq ,,unu or
nr4qero, HanpaBuno cro6uleurero 3a [3BbpuJeHo npecrbnneHue" 14 ce

nocTaBg 3aneTa9.

3. Anuuer 10-13 ce orMeHFr.

$ 12. Cus4aea ce qn. 243a:

,,Orugua Ha nocraHoBfleHue 3a npeKparlBaHe Ha HaKa3arenHoro

npou3BoAcrBo or npoKypopa

9'n. 243a. (1 ) Koraro He ca Hanhlle ocHoBaHrera no vn. 243, an. 1,

nocraHoBneHuero 3a npeKpargBaHe Ha HaKa3arefl Horo npou3BoAcrBo, Koero

ue e 6rno o6xaneaxo npeg cbA or o6erHqeMufl nnn or nocrpaAanuc nnn or
HeroBhTe HacneAHhr-[4, oT or.qeTeHoTo ropl4A]4irecKo nuqe hflu oT nxqeTo,

HanpaBuno cuoOlqeuuero 3a h3BbpueHo npecrbnneHne, Moxe cnpxe6no 4a
6uge oruexeHo or npoKypop or no-ropecroeu.la npoKyparypa. Orrvrssara

MO)l(e Aa Ce U3B-bpUrH B CpOK AO ABe rOAr4H14, KOTaTO npOU3BOACTBOTO e

o6pasyaauo 3a rexKo npecrtnneH[e, h B cpoK .qo eAHa roAhHa - B

ocTaHanuTe cnyqah, oT r43AaBaHeTo Ha nocTaHoBneHreTo 3a npeKpaTgBaHe

Ha HaKa3arenHoro npou3BoAcrBo.
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(2) f naaaun npoKypop Moxe Aa orMeHm nocraHoBfleHuero 3a

npeKpargBaHe Ha HaKa3arenHoro npoh3BoAcrBo 14 cneA r43Tl4qaHero Ha cpoKa

no an. 1, Koraro:
1. HqKou or AoKa3arencrBara, Bbpxy Kot4To ce ocHoBaBa

nocTaHoBneH HeTo, ce oKaxaT HeucTl4HcKt4;

2. nporypop unu pa3cneABaul opraH e u3B'bpruun npeclbnneHhe
BbB Bpb3Ka C r{acTueTo cr4 B HaKa3aTenHoTo npou3BoAcTBo;

3. ce pasxpuRr o6crocren crBa nna AoKa3arencrBa, Kot4To He ca
6rnu ugsecrxn Ha npoKypopa, x3Aan nocraHoBneHrero 3a npeKparfiBaHe, n

uMaT cbqecTBeHo 3HaqeHr4e 3a AenoTo;
4. c peuenue na EaponeicxrR cug no npaBara Ha qoBeKa e

ycraHoBeHo HapyuJeHr4e Ha KonaexquRTa 3a 3atr1ura Ha npaBara Ha qoBeKa u

ocHoBHure ceo6o4r,r B'bB Bpb3Ka cbc cborBerHoro npon3BoAcrBo.
(3) l-lpu orMeHa Ha nocraHoBneHHero 3a npeKparrBaHe Ha

HaKa3arenHoro npou3BoAcrBo 3anoqBa Aa reqe HoB cpoK no,rn. 234 aa

r43BbpuJBaHe Ha pa3cneABaHeTo.

(4) Pasnope46rre xe ce npunarar 3a nocraHoBneHunra Ha

eeponeicxnn npoKypop u eaponeficrure AenerhpaHu npoKypop14."

S 13. B yn.244 ce npaBnr cne.qHure u3MeHeHuc 14 AonbrrHeHne:

1. B an. 3 gyurre ,,KaKro 14" ce 3anuqaBar u cneA AyMr4re ,,tanr4

HeroBure HacJregHr4r-14" ce nocraBfl 3aneran u ce 4o6aan ,,Ha oulereHoro
pph.quqecKo nvl1e nnA Ha nuqero, HanpaBuno cuo6qeurero 3a u3BbpueHo
npecTlnneHue".

2. B an.5, rspevexue nbpBo cneA AyMure ,,ufi HeroBr4re

HacneAHhr-14" ce nocraBq 3anerafl u ce 4o6aan ,,oulereHoro ropr4Ar4qecKo

nnlle anu nuqero, HanpaBhno cbo6uleHr4ero 3a h3BbpueHo npecrbnneHr4e"

u ce nocraBF 3anerafl.

S 14. B sn.2476 an.2 ce u3MeHF raKa:

,,(2) Koraro cb4l4cra-AoKna4quK HaMepu, qe Aenoro e noAcbAHo Ha

c'bAa:

1. npeKparnBa HaKa3areflHoro npon3BoAcrBo B cnyqanre no
qn. 250, an. 'l 

;

2. Hacpovea o6pa3yBaHoro no o6euxureneH aKr Aeno, 3a Koero He

ca Hanhl{e ocHoBaHusra 3a npeKparflBaHe no qn. 250, an. 1, B

pa3nopeAuTenHo 3aceAaHhe B AByMece'.{eH cpoK oT nocTrnBaHeTo My, a
Koraro Aenoro npegcraBnnea Sarrnvecra unx npaBHa cfloxHocr, KaKro r B
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Apyfh 143Knp\.ruTenH[ cnyqah, npeAceAaTenfiT Ha cbAa Moxe nmcMeHo Aa
pa3pe[JJr4 pasnopeA]4renHoro 3aceAaHHe Aa 6'bAe HacpoqeHo B onpeAeneH

oT Hero no-Abnbr cpoK, Ho He noBeqe oT Tph Meceqa;

3. ocuu{ecresBa npaBoMolt]t4qra no vn. 252, an. 4, roraro Aenoro e
o6pasyeano no rux6a ua nocrpa4anun."

S f 5. B ,an.248 ce npaBflr cne.qHr4re AonbnHeHur:

1. B an. 1 ce creAaea r. 9:

,,9. uannqe nu ca ocHoBaHhF 3a pa3AentlHe Ha Aenoro."

2. B an.5 ce cua4aaar r. 5-7:

,,5. ruoxe Aa orAenh Marepuanhre 3a Heu3AxpeH l4flh HeqBhn ce

6es yBaxurenHu npht{t4Ht4 noAcbAt4M, 3a Kororo He e nphfloxl4Ma

pasnopeg6ara Ha .rn. 269, an. 3, e orAenHo Aeno, Koero ce pa3npe,qefle Ha

noa cuge6en cbcraB;
6. naoxe Aa orAenh Marepuanhre 3a noAcbAl4M, u3naAHan B

rparrorpaiuo pascrpoicreo Ha ct3HaHuero, (oero h3KnoqBa

BMeHfleMocrra, unu xofiro hMa Apyro rexxo sa6onnBaHe, Koero npequ Ha

npoBex(qaHero Ha HaKa3areflHoro npox3BoAcrBo, B oTAenHo Aeao, Koero ce

pa3npegenn Ha uoe cuge6eH ctcraB;
7. naoxe cnlDKe6Ho unt4 no t4cKaHe Ha HqKoc or crpaHure Aa

nphnoxr4 paanope46ara Ha .rn. 41."

S 16. B ,.{n. 250 ce npaBflr cneAHure r43MeHeHur:
'1 . B an. 1 r.2 ce h3MeHfl raKa:

,,2. xorano AeFHI4ero, onucaHo a o6et4Hr4renHuA arr unn e t-bx6ara,

He crcTaBnfl Ba npecT'bnneHhe."

2. B an.2 uspeveune BTopo ce t43MeHF TaKa:

,,8 cnyuanre, B Kor4To AetHnero, onlcaHo e o6emFlurenHtAs arr vfin

rux6ara, ctcraBnqBa aAM14Ht4crparuBHo HapytueHhe, c'bA'br u3npaula

Aenoro 3aeAHo c BeulecrBeHure AoKa3arencrBa no KoMnereHTHocr Ha

c'borBerHug aAM h H hcrparuBHoHaKa3Baul opraH."

3. B an. 3 4yrvrure ,,u Ha o6euHseruuR" ce 3anuqaBar-

4. Anunen 4 ce uenaeHs rara:

,,(4) Onpe4enenuero 3a npeKparlBaHe Ha HaKa3arenHoro

npou3BoAcrBo noAnexr4 Ha o6xaneaHe h nporecrupaHe no peAa Ha rnaBa

.qBaAecer u nbpBa. Paanope44aHero 3a npeKparnBaHe Ha HaKa3arenHoro

npou3BoAcrBo 3a npecrunneHue, Koero ce npecneABa no rux6a ua

nocrpaAanuq, no4nexu Ha o6xaneaHe no pega Ha rflaBa ABaAecer u BTopa."
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S 17. B \4n. 252, an. 4 ce npaBflr cne4Hure h3MeHeHhfl 14

AOnbnHeHn9:

1. Cuagaaa HoBo xspeqeHue Bropo:

,,B paanope44aHero 3a HacpoqBaHe, c Koero ce AaBa xo4 Ha

rux6ara, cbAr4FTa-AoKnaAqhK onpeAenn npaBHara reanr$uraqun ua

Qarrure, h3noxeHu s rbx6ara."

2- ,[oceraunure H3peqeHtan BTopo t4 Tpero craBar cborBerHo
u3peqeHnfl TpeTo h qeTBbpTo.

S 18. B ,{n. 269 ce cus4aaa an. 4:

,,(4) Koraro Heu3AupeH uflu HeFBhrr ce no4cbAt4M 6uge uagupeu
unu ce flBr no orAeneHo Aeno no peAa Ha yn.216, an. 1 u ran.248, an. 5,
r. 5, 4eere Aena Moxe 4a ce o6egrunr cnpxe6no uflu no cKaHe Ha HsKoq or
crpaHlre. Koraro no eAHo or Aenara e AaAeH xog Ha cu4e6uoro cneAcrBue,
npeAceAaTenflT pa3ccHFBa Ha noAcbAl4Mr4C r43BbpUJeHUTe B HeTOBO

orcbcrBhe 4eficreuR qpe3 npoLtrraHe ua cuge6Hufl nporoKon no HeroBo

a4cKaHe cbAbT npoBex4a AonbnHxTeneH pa3nuT Ha pa3nuTaHuTe cBhAeTenu."

S 19. B qn. 368 ce npaBqr cneAHxre h3MeHeHhe 14 AonbnHeHuq:

'l . B an. 1 gyuure ,,nocrpaAanunr t4 oqereHoro topt4Ar4qecKo nhqe"
ce 3aMeHFT C ,,nOCTpaAanVAT VnV HeroBure HacneAHut_[4, olJ-leTeHoTo

ropr4Ar4qecKo nut1e untt nhqero, HanpaBt4flo cuo6uleuuero 3a u3Bbpr.JJeHo

npecT-bnJreHhe" r ce nocTaBfl 3aneTafl.

2. Cusgaea ce Hosa an. 2:

,,(2) flocrpaganunr unu HeroBhre HacneAHut-14, ou.lereHoro
ropr44r4qecKo nvqe anu nhqero, HanpaBuno cto6qennero 3a u3BbpueHo
npecT"bnneHue, MoraT Aa HanpaB9T t4cKaHe 3a ycKopnBaHe Ha

pa3cneABaHero, aKo e u3TeKna noBeqe or eAHa ro,qhHa or o6paayeauero Ha

gocu4e6uoro npou3Bo4crBo u HflMa nuqe, npuBfieqeHo B KaqecrBoro Ha

o6ehHnervt. Hoeu AcKaHtAs Morar Aa ce npaBFT cneA t,t3TuqaHe Ha

uJecrMeceqeH cpoK or npor43HacflHero Ha cbAa no an.4."

3- ,Qocerauuute an.2 u 3 craear cborBerHo an. 3 u 4.

S 20. B qn. 369, an. 2, rapeveHue n-bpBo HaKpae ce go6aan ,,v AaBa
3aAbnxuTenHh yKa3aHhF oTHocHo npunaraHeTo ra 3aroHa".

$ 21. Cu4aea ce qn. 375a:
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,,Peu.laeaHe Ha Aenoro ctc cnopa3yMeHhe 3a ocao6ox4aaaue ua

oOeHHseNtuR or HaKa3arenHa orroBopHocr c HaflaraHe Ha aAMhHt4crparuBHo

HaKa3aHhe

t{n. 375a. ('t) Cnea npxKnpqBaHe Ha pa3cneABaHero, Koraro ca

Hanuqe ocHoBaHuflTa sa qn. 78a or HaxagarenHns KoAeKc, no npeAnoxeHhe

Ha npoKypopa ttnu Ha 3au.14THuKa Moxe Aa 6rrge usroreeHo cnopa3yMeHhe

MexAy rFx 3a peuaBaHe Ha Aenoro no peAa Ha rnaBa ABaAecer u,qeBera, c

Koero noAcb AIMAAT ce ocaoooxAaBa or HaKa3aTenHa orroBopHocT c

HanaraHe Ha aAMuHurcTpaTuBHo HaKa3aHue.

(2) Ctc cnopaeyMeHt4ero no an. 'l uoxe 4a ce Hanoxl4

agMrlHtlcTpaTuBHo Haxa3aHue rno6a no4 MrlHnManHu, pa3Mep, npeABuAeH B

qn. 78a, an. 1 or Haxagarennun Ko.qeKc, KaKTo t4 Aa He ce Hafloxl4

KyMynaTrBHo npeABuAeHoTo HaKa3aHue.

(3) [1pu ycnoBunra u no pe4a Ha rnaBa ABaAecer u AeBera
nbpBor4HcraHquoHHr4flT cbA Moxe Aa oAo6pu cnopa3yMeHxe 3a peuJaBaHe Ha

Aenoro, nocrurHaro cneg o6pasyBaHe Ha cugeOuoro npovr3BoAcrBo, Ho

npeAu npuKnpqBaHe Ha ctge6xoro cfleAcrBne."

S 22. B .{n. 383, an. 1 uaxpan ce go6aea ,,nnv Ha Bflfl3no B chna

peueHre no ,rn. 378, an. 4, r. 1".

S 23. B qacr nera ce cb3AaBa HoBa rflaBa rpergecer h nbpBa,,a" c

\n.411a-4'l1u:

,,Fnaea rpuAecer x nbpBa ,,a"

Oco6enra npaBhna 3a pa3rnex4aHe Ha Aena 3a npecrbnneHuR or o6u1

xapaKrep, x3BbpueHr or rnaBHl4f npoKypop hfln or HeroB 3aMecrHl4K

PeA sa pa3cneABaHe Ha npecrbnneHxn or o6q xapaKrep,

l43BbpueH14 OT rflaBHuc npoKypop

9n. 411a. (1) llpn Haflr4i.{He Ha 3aKoHeH noBoA 3a 3anoqBaHe Ha

pa3cneABaHe cpeqy rnaBHHe npoKypop, KaKro 14 B cflyqauTe aa en. 212,

an.2 ce yeegoMnBa pbKoBo AtATenAT Ha HaKa3arenHara Koflerun Ha

Brpxoeuun Ka€qxoHeH cbA.

(2) Koraro ctoOqeunero no qn. 209 ue cbAbpxa AaHHtt 3a

r43B'bptueHo npecrlnfleHu e nnn AaHHure ca sBHo Heo6ocHoeaHu,

pbKoBoAurennT Ha HaKa3arenHara Koflerut na Btpxoeuu, KacaLlt4oHeH cbA
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il3npau{a cbo6u{eHuero Ha CoQuricxara rpaAcKa npoKyparypa 3a

npou3HaceHe no o6u1nn pe4.

(3) flpenrcxara no ar. 1ce paanpeAenn Ha npuHt-luna Ha

cnyvafrxrn no46op npu cna3BaHe Ha r3hcKBaHnqra Ha qn. 3606 or 3aroHa sa

cuge6nara Bflacr Ha cb.qxn, onpeAeneH no peAa ua qn. 1 12, an.6 or 3axoua
sa cuge6xara Bnacr, Koiro ce Ha3HaqaBa 3a npoKypop eua BupxoeHara
KacaqnoHHa npoKyparypa 3a pa3cneABaHe Ha npecTbnneHuF, h3BbptueHn or
rflaBHhs npoKypop, npil ycnoBt49ra t4 no peAa Ha cbu]l4e 3aKoH.

(4) llporypoprr 3a pa3cne4BaHe Ha npecrunfleHufl, t43BbpueHx or
rraBHus npoKypop, pbKoBoAl4 4octge6uoro npou3BoAcrBo t4 yqacrBa B

cu4e6uoro npo[3BoAcrBo.

(5) B cnyvaft qe B uJecrMeceqeH cpoK or cto6r.qeurero no an. 1

Bb3Hr4KHar u Apyn 3aKoHH14 noBoAl,t 3a o6pa3yBaHe Ha AocuAe6no
npon3BoAcTBo 3a u3BbpueHo npecrrnneH[e oT maBHrfl npoKypop un]t
cnyqau no.an.212, an.2, re ce pa3rnexAar or npoKypopa no an. 4. Axo e

ro3r4 cpoK e orKa3aHo o6pa3yBaHe ua gocuge6Ho npou3BoAcrBo, He ca
Hanmqe Apyrh 3aKoHHr4 noBoAr4 vnt e npeKpareHo o6pasyaanoro
HaKa3aTeIHO npOU3BOACTBO, CneA r3TUqaHeTO Ha TO3r4 CpOK npoKypopbT 3a
pa3cneABaHeTo Ha npecTtnneHhF, l43BbpujeHu oT rflaBHuF npoKypop, ce
Bb3CTaHOBFBa Ha 3aeMaHaTa npeAr TOBa AflbXHOCT KaTO CbA9tF.

(6) l-lpn Haflnqre Ha AaHHr 3a o6cronrencrBa no,{n. 129, an. 3, r.5
or KoucruryqrRra ua Peny6nuxa Sunraprn, Kot4To He cbcraBnflBar
npecrbnneHl4ff, npoKypoprr 3a pa3cneABaHero Ha npecrbnrreHhe,
r43BbptueH14 or rflaBHr4e npoKypop, x3npaula cu6pauure MarepuaJrr Ha

Ml4HnCT'bpa Ha npaBocrAueTo.

Orras or o6pasyaaue Ha 4ocu4e6no npoh3BoAcrBo

9n.4116. (1) l-lpenuc or nocraHoBreHuero 3a orKa3 or o6pasyeaue
ua 4ocu4e6xo npor43BoAcrBo ce r3npau.la Ha nocrpa.qant+ unh Ha HeroB[Te
HacneAH!1t_114, Ha ou.leTeHoTo lopl4Al4qecKo nxqe nnv Ha nulleTo, HanpaBHao

cbo6u.leHr4ero no qfl. 209. Te Morar Aa ro o6xansar npeg CoSraficxun
rpaAcKr4 cbA B ceAeMAHeBeH cpoK oT nonyqaBaHe Ha npennca.

(2) Cu4ur pa3rflexAa Aenoro eAHonnqHo B 3aKpxro 3aceAaHue He

no-KbcHo oT eAr4H MeceLl oT nocT'bnBaHeTo Ha MaTepmanrTe no npenHcKaTa,

Karo ce npou3Hacn no o6ooioeaHocr-ra u 3aKoHocbo6pasnocrra Ha
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nocraHoBneHhero 3a or(a3 Aa ce o6pa3yBa AocbAeoHo npor43BoAcrBo c

onpeAeneH14e.

(3) Onpe,qeneHuero Ha CoQuficrhn rpaAcKl4 cbA, c Koero ce

norB'bpxAaBa nocraHoBfleHuero, noAnexu Ha o6xaneaHe B ce.qeMAHeBeH

cpoK or nonyqaBaHe Ha npenuc€l npeA CoSrficKuR anenarhBeH cbA. Cugur
ce npox3Hacfl B 3aKpuro 3aceAaHue B ceAeMAHeBeH cpoK B cbcraB or rpuMa

C1,AHI4 c onpeAeneHhe, KOeTO e OKOHqaTenHo.

(4) l-lpu orMeHa Ha nocraHoBneHhero cbAbr Bpbula npenucKara Ha

npoKypopa cbc 3aAbnxhTenHu yKa3aHut oTHocHo npunaraHeTo Ha 3aKoHa.

(5) l-loreup4gaBaHero Ha nocraHoBneHuero or cbAa He e npeqKa

3a o6pa3yBaHe Ha AocbAeOHo npou3BoAcrBo, aKo ce ycraHoBFT HoBt4

oocroarencrBa.

Paecne4eaqu opraHu

9n. 411e. Pascne4Baulu opraH!4 no Aena 3a npecrbnneHun,

H3Bbp[UeHU OT rnaBH[9 npoKypop, Ca CnyXUTerUte or MrsrcrepcrBoro Ha

BbrpeuHr4Te pa6oru, Ha3HaqeH!4 Ha AfltxHocr ,,pa3cneABau.l nonuqafi" u
onpeAeneHM c MoTl4BupaHa 3anoBeA Ha M!4Hr4cTtpa Ha BbTpeuJHuTe pa6oTr4,

14 cflyxhrenure or Areuqun ,,Murnuqu", Ha3HaqeHx Ha AnbxHocr
,,pa3cneABau.l MurHr4qecK!4 t4HcneKTop" u onpeAeneHu c MoTt4B[paHa 3anoBeA

Ha MhHrrcrrpa ua Quuauchre no npeAnoxeHue Ha AhpeKropa Ha AreHqufl

,,M nru u qu".

Konrpon aupry geficrlll'era Ha npoKypopa 3a pa3cneABaHe Ha

npecTbnneH hF, r43BbpuJeHh oT rnaBHurfl npoKypop

9n. 411r. (1) Cne4 npuanhqaHe Ha rnaBHre npoKypop Karo

o6auxseu, KaKro 14 B cnyqahre no qn. 4114 nporypoptr 3a pa3cnegBaHe Ha

npecrbnneHufi , u3BbpueHu oT rnaBHufl npoKypop, yBeAoM9Ba pbKoBoAurene

Ha HaKa3areflHara Konernfl Ha Bupxoenltfl Kacal{hoHeH cbA 3a 3anoqBaHe Ha

npoqeAypa no Ha3HaqaBaHe Ha npoKypop, ocbu{ecrBFBau{ KoHrpon Bbpxy

AeicrBr4era Ha npoKypopa 3a pascneABaHe Ha npecrbnneH[fl, t43BbpueHu or
rfiaBHuq npoKypop, no peAa Ha en. 173a, an. 4 or 3axoHa sa cuge6uara
B'IACT.

(2) flocraHosneHunra Ha npoKypopa 3a pa3cneABaHe Ha

npecTbnneHuf, l43BbpuJeHi4 oT rflaBHlrf npoKypop, Kot4To He noMexaT Ha

cuge6eH KoHrpon, Morar Aa ce o6xanear npeA npoKypopa, ocbu.lecrBflBau.l
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KoHrpon Bbpxy AeficrBr4flra Ha npoKypopa 3a pa3cneABaHe Ha

npecTrnneHu9, r43BbpueHn oT rflaBHur npoKypop, qheTo nocTaHoBneH e He

noMexu Ha o6xanBaHe.

(3) llporypoplr, ocbu.lecrBeBau{ KoHrpon Bbpxy geicreunra Ha

nporrypopa 3a pa3cneABaHe Ha npecrrnneHuF, r43Bbpr.leHn or rflaBHufl

npoKypop, Moxe cnyxeoHo nucMeHo Aa orMeHh unu Aa h3MeHx

nocTaHoBneHue Ha npoKypopa 3a pa3cneABaHe Ha npecTrnneH[fi,
r4sBbprueHlr or rnaBHr4n npoKypop, Koero He e 6uno pa3rne,qaHo no cbAe6eH
peA. HeroBuTe nhcMeHu u MoTHBrpaHu yKa3aHHt ca 3aAbrlxl.lTerHu 3a

npoKypopa 3a pa3cneABaHe Ha npecT'bnneHHg, r43BbpuJeH[ oT rnaBHr4fl

npoKypop. B resu cny{ah rofi uoxe h caM Aa t43BbpuJ14 HeooxoAHMure

AeficrBr48 no pa3cneABaHero u Apyril npoqecyanHh AeicrBr4F.

OrlaRHa Ha nocraHoBneHue 3a npeKparnBaHe Ha HaKa3arenHoro

npou3BoAcrBo, Koero He e 6rno o6xanaaHo npeA cbA

9n.411n. (1) Koraro He ca Hafluqe ocHoBaHuRTa 3a npeKparnBaHe

Ha Haxa3arenHoro npon3BoAcrBo no \an. 243, an. 1, nocraHoBneHuero Ha

npoKypopa 3a pa3cneABaHe Ha npecTbnneHuF, r43Bbp[ueHu or rnaBHhfl

npoKypop, 3a npeKpaTqBaHe Ha HaKa3aTenHoTo npou3Bo.qcTBo, KoeTo He e
6uno o6xaneaHo npeA cbA, Moxe cnpre6uo Aa 6uAe orMeHeHo no peAa Ha

yn. 243a or npolrypopa, ocbu.lecrBnBau.l KoHrpon erpry geficrB[flra Ha

npoKypopa 3a pa3cneABaHe Ha npecTbnneHug, l43BrptueHu oT rnaBHuF

npoKypop.

(2) Koraro ca Hanuqe o6cronrencrBara, npeABhAeuu e qn.243a,

ce yBeAoMFBa HaKa3arenHara Konerut ua Btpxoexun KacaLluoHeH cbA 3a

3anoqBaHe Ha npoue.qypara no Ha3HaqaBaHe Ha npoKypop, ocbqecTBgBaul
KoHrpon Bbpxy AeicrBr4nra Ha npoKypopa 3a pa3cneABaHero cpeqy rnaBHlrn

npoKypop, no peAa Ha.rn. 173a, an.4 or 3axopa 3a cbAe6Ha Bnacr.

Ocnoeanns u peA 3a orBex(AaHe

9n. 411e. (1) Pasnopeg6rre sa qn.47, an. 1-3 ce npunarar u no

oTHOUJeHr4e Ha npoKypopa 3a pa3cneABaHe Ha npecTrnneHnfi, u3Bbpr.ueH[ oT

maBHhe npoKypop, u Ha npoKypopa, ocrqecrBFBau.l KoHTpon Bbpry

AeficrBucra Ha npoKypopa 3a pa3cneABaHe Ha npecrtnfleHurfl, t43BbpuJeHn or
rnaBHus npoKypop.
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(2) l-lo ocxosarenHocrra Ha orBoAa h caMoorBoAa Ha npoKypopa 3a

pa3cneABaHe Ha npecT"bnneHh9, x3BbplrJeHr4 oT rnaBHhF npoKypop, u Ha

npoKypopa, oc'brJ.lecrBrrBaq KoHrpon Bbpxy AefcrBr4rra Ha npoKypopa no

pa3cneABaHe cpeuly rnaBHme npoKypop, e 4ocuge6xoro npor43BoAcrBo ce
npou3Hacr cbgr4n or CoQuficrun rpaAcKr4 crA B 3aKpuro cb.qe6Ho 3aceAaHue

c onpeAeneHne, Koero He noflnexu Ha ooxanBaHe, a B cu4e6Horo
npor43BoAcTBo - cbAlr, Kofiro pa3rnexAa Aenoro.

llogcuguocr

9n. 411x. flenara 3a npecrrnneuun or o6q xapaKrep, m3BrpueH

or rflaBHhq npoKypop, ca noAcbAHr4 Karo nbpBa hHcraHqht na CoQrfrcrun
rpaAcKr4 c'bA.

Paarne44aHe Ha Aena 3a npecrbnneH[fl or o6u] xaparrep,
,r3Bbp[!eHh oT 3aMecrH14K Ha rnaBHt4g npoKypop

Hn.

npecT"bnneH uF

npoKypop.

(2) Pasnopeg6ure no ra3u rnaBa ce npunarar u 3a npecrbn ne+Vfl,

r43BbpujeHh oT Apyru nuqa B cryqacTue c fflaBHhfl npoKypop unh c HeroB

3aMecTHt4K.

llpmnaraue Ha o6qure npaBuna

9,n. 411 u. loxonxoro B ra3h rnaBa HsMa oco6eHh npaBrna,

npunarar ce o6ulure npaBuna."

S 24. B .ln. 416 ce cus4aea an. 8:

,,(8) Cu4ur, xoiro e nocraHoBun BflF3rrara B cufia nprc'bAa !4nr

onpeAeneHr4e, ce npoh3Hacfl no xaI6a Ha ocbAeHxF, qe nphcbAara tAnt1

onpeAeneHhero ca npHBeAeHu B h3nbflHeHhe 6ea npaano ocHoBaHr4e.

Xan6ara He cnr4pa r43nrflHeHhero, ocBeH aKo cbg'br pa3nopeAu gpyro. Axo

HaMepm hcKaHeTo 3a AonycTl4Mo, ctAbT ro pa3rflex(Aa B ceAeMAHeBeH cpoK B

orKpr4ro cr4e6uo 3aceAaHhe c yqacn4ero Ha npoKypop u c np[3oBaBaHe Ha

ocbAeHun ce npou3Hacn c onpeAeneHre, Koero e oKoHqareflHo. Koraro

HaMepu ucKaHero 3a ocHoBarenHo, c'bAbr oceo6o44aea ocbAeHul."

a11s. (1) Pasnope46ure no ra3u rnaBa ce nphnarar 3a

or o6ul xapaKrep, m3BbpuJeH[ or 3aMecrHHK Ha rnaBHun
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S 25. B 9n.417 ce npaBnr cneAHr4Te HsMeHeHrc 14 Aon'bflHeH F:

1. locerauHrqr reKcr craea an. 1.

2. Cusqaeace an.2'.

,,(2) l-lpennc or nocraHoBfleHuero Ha npoKypopa ce u3npaula Ha

ocbfleHhs, xoiro Moxe Aa ro o6xanea B ceAeMAHeBeH cpoK or
nonyqaBaHeTo My npeA cbA149 oT cb.qa, nocTaHoBufl BnF3flaTa B chna
npr4cb.qa. Crgur pa3rrex(Aa Heea6asFro xan6ara B 3aKpuro 3aceAaHr4e m ce

npou3HacF c onpeAeneHhe, Koero e oKoHqareflHo."

3AKN IOqI,{TEJIHI,I PA3TI O P EAEI,I

S 26. B 3axoua aa cr,ge6Hara anacr (o6H., .[B, 6p 64 or 2007 r.;
r43M. 14 Aon., 6p. 69 r,r 109 or 2008 r., 6p.25,33,42, 102 u 103 or 2009 r.,
6p.59 or 2010r.,6p. 1,23,32,45,81 n82or2011 r.; Peureuue Ns'1 0 Ha

KoncruryquonHun cbg ot 2011 r. - 6p. 93 or 201 1 r.; usmr. 14 Aon., 6p. 20, 50

u 81 or 2012r.,6p. 15, 17,30,52,66,70 u 71or2013 r.,6p. 19,21,53,98u
107 or 2014 r.,6p. 14 or 2015 r.,6p.28,39, 50, 62 u 76 or 20'16 r., 6p. 13 or
2017 r.; Peu:enue Ne 1 Ha KoncruryqmoHHr4fl cbA ot 2017 r. - 6p. 14 or
2017 r- u3M. 14 Aon., 6p. 63, 65, 85, 90 u 103 ot 2017 r.,6p.7, 15,49 u77 or
201 8 r., 6p. 1 7 or 2019 r.; Peureuue Ns 2 Ha KoucruryquouHr4e crA or 201 9 r.

-Op. 19 or2019 r.; u3M. 14 Aon.,6p.29,64 u 83 or2019 r.,6p. 1'l ,86, 103,

109 u 110 or2O2O r.,6p. 16 or2021 r.; Peueuue Ns 7 Ha KoucruryquouuuR
cbA or 2021 r. - 6p. 41 or 2021 r.; Peueuue Ns 6 Ha KoucrmryquoHHr4r cbA
or2021 r -6p.43ot2021 r.; u3M.HAon.,6p.80or2021 r.,6p. 15,24u32
or 2022 r.; Peurenue Ns 7 Ha KoHcruryquouHr4l cbA ot 2021 r. - 6p. 56 or
2022 r.; h3M. 14 4on., 6p. 62 or 2022 r. u 6p. 11 ot 2023 r.) ce npaenr
cneAHuTe u3MeHeHr4ff 14 Aon'bfl HeHUF:

1. B qn. 16, an. 3 r3peqeHue BTopo ce u3MeHF TaKa:

,,lz'lo6oprr no Koneruu ce r43BbpuBa n,re4qy xa6un vrupaun yqeHu no

npaBHr HayKh, aABoKaru n Apytu ropr4cn4 c BhcoKr4 npo$ecuouanuu u
HpaBcTBeHh KaqecTBa, Kol4TO He Ca CbAr4r4, npoKypopr4 Unh cfleAoBaTenu,

cro6pasuo rqxHara npoSecnouanua raanu$uraLluF HacoqeHocr."

2. B qn. 30:

a) a an. 2r-21 ce orMeHF;

6) e an. 5 ce cra4aear r.21 u 22-.
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,,21. nporypopcKara Korerufl Ha3HaL{aBa cbAr4n, onpeAeneH no

peAa Ha vn. 112, an. 6, Ha AnbxHocr npoKypop aue Bupxoenara KacaquoHHa

npoKyparypa, xofiro ga [3nbrHnBa Syuxquure Ha npoKypop 3a pa3cneABaHe

Ha npecTbnneHl4g, l43BbpujeH[ oT rnaBHug npoKypop;

22. nporypopcKara Konerxt Ha3HaqaBa cb4r4n or HaKa3areflHara

Koflerr4n Ha BbpxoBHr4F KacaLlloHeH cbA, onpeAeneH no peAa ua qn. 173a,

an. 4, aa 3aMecrHr4K rflaBeH npoKypop, rofiro octulecrBnBa KoHrpon Bbpxy

4eicraunra Ha npoKypopa 3a pa3cneABaHero Ha npecrtnneHuR, r43BbpueH

oT rnaBHuF npoKypop, npu ycnoButtra u no peAa, onpeAeneHu B 3aKoH.";

e) cusgaea ce an.7'.

,,(7) B cnyvaure, Koraro npoKypopbr 3a pa3cneABaHe Ha

npecrrnneHufl, ]43Bbpr!eHx or rnaBHrfl npoKypop, nnu npoKypopbr,

ocbu{ecrBcBaul KoHrpon erpry geficret Ara Ha npoKypopa 3a pa3cneABaHero

Ha npecTbnneHuc, l43BbpueHu oT rnaBqnB npoKypop, cvt HanpaB9T

caMoorBoA, 6rgar oreegeHr Afin ca a rpaiHa Sarruvecxa HeBt3MoxHocr Aa
r3nbnHnBar 3aA'bnxeHhnra cr, npoKypopcKara Konerht aa BncuvlR ctAe6eH
c'bBer Ha3HaqaBa 3aMecrBau.l npoKypop no peAa Ha an. 5, t.20 u 21 ."

3. B .rn. 33:

a) anuuea 3 ce usl/rexg taxa:

,,(3) PeueHunra Ha nneHyMa na Buctuus ctAe6es cbBer no,{n. 30,

a1.2, t.2 u 6 ce npueMar c MHo3r4HcrBo, He no-MaflKo or rpnHaAecer rnaca,

Karo 3a peueHhnTa no r. 6 no orHouJeHxe Ha npeAceAareflF Ha Bupxoexua

aAMuHercrparlrBeH c"bA x npeAceAarenn xa BupxoBHr4F KacaLluoHeH cbA ce

143t4CKBa U MHO3]4HCTBO OT i{neHoBere, Ua6panU npfKo oT cbAxxre.
Octaxanrre peueHr!fl ce rnacyBar c MHo3r4HcrBo noBe'{e or nonoBuHara or
np[c'bcrBau]ure qneHoBe. l-nacyaaHero e FBHo. ";

6) a an. 4 uspeveuue nbpBo ce u3MeHe raKa:

,,Peu:enuRta Ha Konen4ure xa BucuJ[q ctAe6eu cbBer no ,{n. 30,

an. 5, r. 1-4,20 n 21 ce npneMar c MHo3r4HcrBo, He no-ManKo or oceM rnaca

- sa cugr,ticxara KoneruF, u He no-ManKo or uJecr rnaca - 3a npoKypopcKaTa

KOnerHg, a ocraHanure peueHn9 - c MHo3l,lHcrBo, noBeqe or nonoBnHara or
npncbcrBau.lnre qneHoBe, c u3KntoqeHne Ha peueHunTa no,{n. 30, an.5,
r. 17."

M6.ET
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,,(6) O6uloro cu6parue Ha HaKa3arenHara Konerhe xa BupxoaxrR
KacaLluoHeH cu4 o4o6pnea cnrcbK or geicreaulu c'bAr4r Ha AnbxHocr cb4r4n

eue Bupxoaxus KacaLluoHeH crA or HaKa3areflHara Konerug xnu c paHr Ha

crAr4q BbB Bupxoaxun KacaquoHeH cbA or HaKa3areflHure orAereHnn Ha

anerraTuBHuTe u oKpbxHl.lTe cbAunuu.la, Kol4To nocfleAH[Te ceAeM roAuHl4

npeA[ BKnpqBaHero hM B cnhcbKa ca pa6orunu Karo crAr4r4 no HaKa3arenHu

Aena, H3Mex(Ay Kor,'rro, npu Heo6xoAr4Mocr, Ha cnyqaeH npuHrlhn ce
pa3npeAen, npenucKara B cnyqaure no qn. 411a ot Haxasarenuo-
npoqecyanHufl KoAeKc. Cugurre ce BKnloqBar B cnhcbKa cneA u3pa3eHo or
TFX n!4CMeHO CbrnaCHe."

5. B qn. '138a:

a) cb3AaBa ce Hoea an. 2:

,,(2) fnaaauar npoKypop exero.qHo B cpoKa no afl. 1 eHacs e
Hapogxoro cr6paxue AoKnaA orHocHo 4efiuocrra Ha npoKyparypara no

nporueo4eficreue Ha KopynqhoHHr4Te npecrrnneHuF, KoiTo BKntoqBa

hHQopMaqr4fl u aHanr43: 3a o6pa3yBaHu u npnKntoqunu Aena 3a KopynllhoHHh

npeclbnneHnF; 3a KopynLluoHH14 npecrlnneHhs or aucox o6qectaeH
uHrepec AoKnagbr cbAbpxa uu$opuaqun 3a Oa3ara, Ha Konro ce HaMupar

Aenara, 6pofr Ha ocbAxrenHHre 14 onpaBAarenHure npucbAx, Apyru
ocHoBaHuR 3a npuKflroqBaHe Ha npou3BoAcrBara; aHanu3 Ha cpoKoBeTe 3a

r43BbpuJBaHe Ha pa3cne4BaHusra, KaqecrBoro Ha o6euHmrenHure aKToBe u

npuqnHure 3a KoHKperH[e pe3ynrar or npor3BogcrBoro. Kopynquoxuure
npecrrnneHhn or Br4cox o6u.lecrBeH r4HTepec ce onpeAeflqr Bb3 ocHoBa Ha

Kpt4Tept4r4, Kol4To BKnpqBar AnbxHocr Ha nuqero e fiepapxrnra Ha opraHure
Ha ny6nhqHa Brracr, creneH Ha 3acerHar rHTepec H creneH ua oOulecreena
3HaqhMocr r ny6nuveu uHTepec.";

6) gocerauuute an.2 u 3 crasar cborBerHo an. 3 u 4;

a) 4oceraLuuata an. 4 craBa an. 5 u a Heq, B u3peqeHue BTopo

AyMure ,,an. I u 2" ce sa[iteHcr c ,,an. 1, 2 u 3", a cneA AyMara ,,cr6paHue" ce

Ao6aBfl ,,8 eAHoMece\reH cpoK or BHacqHero taM" .

6. B qn. '139 an.4 ce orueuR.

7. B .rn. 143 an.9 ce orMeHq.

8. B qn. 147:

a) anuueu 1-3 ce hsiaeHcr rara:
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,,(1) Koraro AnrxHocrra Ha npoKypop B cborBerHara npoKyparypa

He e 3aeTa l4nu npoKypop e Bb3npen9TcTBaH Aa h3n'bnHflBa AnbxHocTTa cl4 h

He Moxe Aa 6uge 3aMecreH or Apyr npoKypop or cbulara npoKyparypa, cneA

B3eMaHe Ha craHoBr4u{e Ha Korvtuctacra no arecrupaHero u KoHKypcure KbM

npoKypopcKara KofleruF:

1. anenaruBHuflr npoKypop - 3a cBot pafiou, Moxe Aa

KOMaHAU pOBa:

a) B anerarhBHa npoKyparypa - npoKypop or oKpbxHa

npoKyparypa cbc cborBereH paHr;

6) e oxpuxua npoKyparypa - npoKypop or paionna npoKyparypa

c'bc cborBereH paHr;

2. orprxuunr npoKypop - 3a cBofl pafron, uoxe Aa KoMaHAt4poBa:

a) e oxpuxHa npoKyparypa - npoKypop or 4pyra pailouua

npoKyparypa, cneA B3eMaHe Ha craHoBt4u{e ua Kouucmgra no arecrupaHero

14 KOHKypCure KbM npoKypopcKara KoneruF;

6) a pafiouHa npoKyparypa ua ceo6o4na AnbxHocr 3a npoKypop -
MnaA[u]r npoKypop or .qpyra paiouua npoKyparypa cbc crax HaA eAHa

roAxHa, cne4 B3eMaHe Ha craHoBt4rJ.le Ha KoMucuqra no arecr paHero h

KoHtrypcure Kr,M npoKypopcKara Konerhe;

3. rnaeHmRr npoKypop Moxe Aa KoMaHAhpoBa:

a) era BrpxoeHara KacaqnoHHa npoKyparypa - npoKypop or
aneflaruBHa un oKpl,xHa npoKyparypa, xofiro uua Hafr-nitanxo 12 roauuu

ropr4AuqecKu crax 14 paHr ,,npoKypop B'bB Bupxoauara KacaqhoHHa

npoKyparypa", cneA B3eMaHe Ha craHoBt4uqe Ha KotvtrctanTa no arecl4paHero
14 KOHKypChTe KbM npoKypopcKaTa Konernfl;

6) s Haquouannara cneAcrBeHa cnpx6a - cneAoBaren or
oKpbxHure crreAcrBeHr4 orAenu B oKp'bxHt4Te npoKyparypu, xofrro unaa uaft-

uanxo 12 ro4hHr4 ropr4At4i{ecKu crax u paHr ,,cneAoBarefl B Haquonanaara

cneAcrBeHa cnyx6a", cneA B3eMaHe Ha craHoBt/u{e Ha Kouucusra no

arecrupaHero u KoHrrypcure KbM npoKypopcKara KofleruF;

a) cne4oeareflmre or oKptxHhre cneAcrBeHu orAent4, cneA

B3eMaHe Ha craHoBr4u{e ua KourcuRTa no arecrupaHero u KoHtrypcure KbM

npolrypopcKara Konerufl .
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(2) CneA BseMaHe Ha craHoBrau-le Ha KoMucucra no arecrmpaHero
14 KOHKypCure KbM npoKypopcKaTa KofleruF rflaBHHFr npoKypop Moxe Aa
KOMaHAmpOBa npoKypopr4 OT r_$nara cTpaHa nph HeBb3MoxHocT 3a

KoMaHAhpoBaHe no peAa Ha an. 1 ,r.1u2.
(3) 3a ecnro KoMaHAHpoBaHe ce u3AaBa 3anoBeA c Mort4Bu 3a

Hafluqhe ua cnpxe6na ueobxognuocr r 3a onpegenrHe Ha KoHKperHug

npoKypop 14fl u cneAoBaren.";

6) cue4aea ce Hoea an. 4:

,,(4) Cporur Ha KoMaHAHpoBaHe He Moxe Aa 6uge no-gutr or
6 rueceqa B paMKHTe Ha eAHa roArHa.";

B) AocerauHhre an. 4 u 5 craear cborBerHo an. 5 ra 6;

r) cua4aea ce an.7'.

,,(7) Paenope46rre ua npeAxoAHure anuHeu He ce nphrrarar no

oTHOUJeHUe Ha npoKypopa 3a pa3cneABaHe Ha npecTlnneHr9, l43BbpueHu oT

rnaBHug npoKypop unu oT HeroB 3aruecruux."

9. B .tn. 170 an.6 ce orMeHc.

10. B qn. 173:

a) e an. 11:

aa) AocerauJHr4FT TeKcr craBa h3peqeHxe nbpBo t4 B Hero AyMara
,,ceAeMHa.qeceT" ce 3aMeHF c ,,TpnHaAeceT";

66) cra4aea ce u3peqeHue Bropo:

,,3a ms6op Ha KaHAt4Aar 3a npe4ceAaren Ha Bupxoeuun
KacaLluoHeH cbA u 3a npeAceAaren Ha BupxoaumR aAMuHr4crparuBeH c'bA ce
t43r4cKBa u MHo3r4HcrBo or qneHoBere Ha nfleHyMa Ha Bhcu.rr,rc cu4e6en
cueer, ua6pauu npsKo or cbAnr4Te.";

6) s an. 12 gyuara,,ceAeMHaAecer" ce 3aMeHfl c ,,rpuHaAecer".

11. 9nen 173a ce r3MeHe raKa:

,,9n. 173a. (1) B cnyvaure no irn. 411a, an. 1 or Harasarenno-
npoqecyarrHr4r KoAeKc no pega Ha qn. 1 12, an.6 ce onpegenn ct4uR, roriro
Aa h3nbnHeBa OyHKqu1Hre Ha npolrypop 3a pa3cne4BaHe Ha npecrbnfleHt4e,

r43BbpueHr4 or rnaBHur npoKypop.

(2) Cnen onpeAenrHero Ha cbAr4fl no an. '1 pbKoBoAhrenflr Ha

HaKa3areflHara Konen4q Ha BrpxoeHun KacallhoHeH cbA Heea6aeHo
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yBeAoMFBa npoKypopcKara Konerxa Ha Bt.1crurlg cbAeoeH cbBer, KogTo ro

Ha3Har{aBa 3a npoKypop BrB BbpxoBHara KacaLlnoHHa npoKyparypa sa

pa3cneABaHe Ha npecT'bnneHhF, l43BbpueHu oT rnaBHm9 npoKypop.

(3) Cporur Ha u3nbnHeHue xa $yxxqrrre Ha npoKypopa no an.2 a

HaKa3arenHoro npou3BoAcrBo He Moxe Aa 6rAe noBeqe or ABe roAuHt4, Karo

cne4 u3Tr4qaHero Ha ro3r4 cpoK roi ce Bb3craHoBFBa Ha 3aeMaHara npeAu

roBa AntxHocr Karo ob4ue. Axo nponseogcrBoro cpeuly rnaBHue npoKypop

unu cpeuly HeroB 3aMecTHuK npoAbnxn noBeqe or ABe roA!1Hr4, no peAa Ha

r{n. 112, an. 6 ce onpeAenn .qpyr cbAt4e, xoiro ce Ha3HaqaBa or
npoKypopcKara Konerue sa BncuuR ct,qe6eu cbBer 3a npoKypop no peAa Ha

an.2.

(4) Cnea npr4Bnlai{aHe Ha rflaBHhe npoKypop ]4nu Ha HeroB

3aMecrHt4K raro o6euHqeM, KaKTo t4 B cnyqaure no ,ln. 4114 or HarasarenHo-

npoqecyanHfiF KoAeKc npoKypopbr 3a pa3cneABaHe Ha npecTbnleH]49,

x3BbpuJeHh or rnaBHxe npoKypop, yBeAoMFBa pbKoBoAl4rene Ha

HaKa3areflHara Konerrc xa BupxoaHug KacaqmoHeH cbA 3a ueo6xognruocrra

or onpeAenflHe Ha npoKypop, ocbu.lecrBeBau.l KoHrpon eupxy 4eficret flra Ha

npoKypopa 3a pa3cneABaHe Ha npecrbnneHun, H3Bbpr.ueHu or rflaBHut

npoKypop. Hesa6aeHo cneA nonyqaBaHe Ha yBeAoMneHhero, Ha cnyqaeH

npuHr-lhn, u3MexAy cbAxure or HaKa3arenHara Konerrfl ua Bupxoeumn

Kacaq[oHeH cbA, cneA u3pa3eHo oT Tflx nl4cMeHo cbrnacue, ce onpeAent
c'bAr4ff, xofrro ga u3nbnHflBa $yHxquure Ha npoKypop no u3peqeHue nbpBo.

Prxoeo4nrenflT Ha HaKa3arenHara Konernn na Btpxoeuua KacaqhoHeH cbA

xega6aeHo yBeAoMeBa npoKypopcKara Konernc na Buctums cuge6eu cteer,
KORTO Ha3HaqaBa OnpeAeneHuF cbA].1fl 3a 3aMecTHr4K Ha rnaBHUfl npoKypop,

ocbrJ.lecrBflBaq KoHrpon eupxy geicranflra Ha npoKypopa 3a pa3cneABaHe

Ha npecrbnneHufl, H3BbplueH,t oT rflaBHufl npoKypop.

(5) Haaxaveur4er 3aMecrHr4K Ha rflaBHue npoKypop ocbulecrBflBa

KoHrpon caMo Bbpxy geficrannra Ha npoKypopa 3a pa3cne.qBaHe Ha

npecrbnneHhF, r43B'bpuleHh or rnaBHug npoKypop, e gocu4e6Horo

npou3BoAcTBo.

(6) Cporur Ha h3nbnHeHhe ua Qyuxr-{uure Ha npoKypopa no an. 4 e

Ao npnKnpqBaHe Ha goct4e6xoro npor3BoAcrBo, Ho He noBeqe or ABe

roAuHr4, Karo cneA H3TrqaHero Ha ro3t4 cpor rofi ce Bb3craHoBFBa Ha

3aeMaHara npeAh roBa AnbxHocr Karo cbAr4n. Aro gocuge6uoro

npou3BoAcrBo cpeuly rnaBHuF npoKypop nnH cpeqy HeroB 3aMecrHl4K
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npoA'bnxx noBeqe oT ABe roAg'rH]4, HaKa3aTerHaTa KoflerrF Ha BlpxoBHua
KacaLlnoHeH cbA onpeAeng, a npoKypopcKaTa Konerug Ha BurcuLlF cbAe6eH
cbBer Ha3HaqaBa Apyr npoKypop no pe.qa Ha an.4.

(7) 3a ueypeAeHure Bbnpocr4 orHocHo 3aMecrHnKa Ha rnaBHltt
npoKypop, ocbqecrBflBaq KoHrpon arpxy geficrBu+ra Ha npoKypopa 3a

pa3cneABaHe Ha npecTbnfleHufl, r43BbpueHu or rflaBHuF npoKypop, ce
npnnarar npaBlrnaTa 3a npoKypopa 3a pa3cneABaHe Ha npecTbnneHr4F,

lr3BbpureHx oT rflaBHl.rfl npoKypop."

12. B.an. 175 an.6 ce orueuR.

13. B qn. 230, an. 1 ce cusgaaa u3peqeHre rpero:

,,flpegnoxeHre 3a BpeMeHHo orcrpaHnBaHe or AnbxHocr Ha

3aMecrHr4K Ha rnaBHue npoKypop ce npaBn or npoKypopa 3a pa3cneABaHe Ha

npecT'bnneH x9, l43BbprueHu oT rnaBHuF npoKypop. "

14. CroAaea ce qn. 230a:

,,9n. 230a. (1) Koraro rnaBHunr npoKypop e nphBneqeH Karo

o6BuHreM 3a yMuureHo npeclbnneH e or o6q xapaKTep, npoKypopbr 3a

pa3cneABaHe Ha npecTrnneHt4g, ]/r3BbplrJeHu oT rnaBHug npoKypop, npaBu

Mort4BupaHo HcKaHe Ao nfleHyMa ua Bucrur,rg cbAe6eH cbBer 3a BpeMeHHoro

My oTcTpaHfBaHe oT AnbxHocT Ao nphKnpqBaHe Ha HaKa3aTeflHoTo

npou3BoAcTBo, KbM KoeTo npnnafa AocTaTlqHo AaHHn.

(2) flneHyuur Bpbr.tBa Ha rflaBHhe npoKypop npenxc or r4cKaHero no

an. 1 He no-KbcHo ot 7 Aan npeAh 3aceAaHhero, Ha Koero ro u.le 6uAe
pa3rneAaHo, KaTo npeAh B3eMaHeTo Ha peuleHt4e My npeAocTaB8

Bb3MoxHocr Aa 6uge n3cnyuaH AnA Aa Aa.qe n!4cMeHo craHoBt4u.le.

(3) llneuyurr ce npor43Hacn B cpoK Ao 14 Aun or nonyqaBaHe Ha

hcKaHero no an. 1c naorueupaHo peuJeHr4e, nprero c MHo3r,rHcrBo, He

no-ManKo or rpuHaAecer rnaca, Koero noAnexlr Ha o6xaneaHe no peAa Ha

.rn.323.

(4) Cporur Ha BpeMeHHoro orcrpaHnBaHe or AnbxHocr B

AocbAe6Hara Saoa Ha HaKa3areflHoro npou3BoAcrBo He Moxe Aa
HaABuuaBa cpoKa no qn. 234, an. 8 or Haxaearenuo-npoqecyanHufl KoAeKc.

l-fpn u3Tr4qaHero My, He3aBucr,lMo or roBa Aanu HaKa3arenHoro

npou3BoAcrBo e 6uno cnmpaHo, orcrpaHeHuer rnaBeH npoKypop ce

B'b3CTaHOB9Ba Ha 3aeMaHaTa Afl}XHOCT.

v.a Ea 23RH187
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(5) 3a nepuoAa Ha BpeMeHHoro orcrpaHnBaHe or AnbxHocr Ha

rnaBHr4g npoKypop ce 3annaula B!3Harpa(AeHue B pa3Mep Ha MnHl,lManHaTa

pa6orna 3anflara.

(6) Koraro no orHoueHlre Ha rnaBHuR npoKypop e nocraHoBeHa

MrpKa 3a HeoTKnoHeHue 3aAbpxaHe noA cTpaxa r4nu AoMaueH apecT BbB

Bpb3Ka c noBArrHaroro o6euHeHne 3a yMuuneHo npecrbnneuue or o6q
xapaKTep, rori ce cuRra 3a BpeMeHHo orcrpaHeH or AJlbxHocr or Aarara Ha

Brru3aHe B cnra Ha onpeAeneHuero no itn. 64, an. 4 ot Haxaearenno-

npoqecyanHnfl KoAeKc. CtAur, B3en MRpKara 3a HeorKJIoHeHhe, Heea6aslro

n3npau{a npenuc or onpeAeneHuero Ha nneHyMa ua BucutrR ctAe6ex
cbBeT.

(7) llpr,r orMFHa Hnr4 usMeHeHne Ha MrpKara 3a HeorKnoHeHue B

no-fleKa or nocoqeHnre no an. 6, a rpugueeeH cpoK npoKypopbr no an. 'l

MOXe Aa HanpaBu MoTl4BUpaHo UcKaHe 3a npoAbnxaBaHe Ha BpeMeHHoTo

orcrpaHlBaHe, aKo He e [3TeKbfl cpor{br no,]n. 234, an.8 or HaxasarenHo-

npoqecyaflH[F KoAeKc. l4cxaHero ce pa3rnexAa or nneHyMa Ha Bucluuq

crge6eu cbBer no peAa Ha an. 1-3 B cpoK Ao 14 gnu or nonyqaBaHero My.

Axo ncrauero ne 6t.qe yBaxeHo, rnaBHr4FT npoKypop ce Bt3craHoBFBa Ha

3aeMaHara AnbxHocr or Aarara Ha peuJeH[ero Ha nneHyMa na BucuuR

cu4e6ex crBer, ocBeH aKo He ca Han!4qe ocHoBaHuqra no qn. 69, an. 1 or
Haxasaren Ho-npoqecyan H uc KoAeKc.

(8) O6qunr cpoK Ha orcrpaHnBaHe Ha rnaBHuF npoKypop B

goctge6uara Qasa na HaKa3arenHoro npou3BoAcrBo no afl.6 r 7 se uoxe

Aa 6u,qe no-Abflbr or ro3r4 no.rn. 234, an. 8 or Haxasarenuo-npoqecyanHhg

KOAeKC.

(9) Anuxeu 1-8 ce nphnarar u 3a 3aMecrHuKa Ha rnaBHHe

npoKypop."

15. B qn. 308, an.2, g ocnoeHl4g reKcrAyMure,,x Ha npoKypopa no

pa3cne,qBaHeTo cpeuly rnaBHhg npoKypop vnv HeroB 3aMecTxux" ce

3anuqaBaT.

16. B.{n.311, r.4 4yuure,,u Ha npoKypopa no pa3cneABaHero

cpeuly rnaBHug npoKypop uflH HeroB 3aMecTHr4K" ce 3anuqaBaT.

17. B qn. 312, an.2 gyuwe,,u npoKypopa no pa3cneABaHero

cpeuly rnaBHuF npoKypop unh HeroB 3aMecTHl4K" ce 3anl4qaBaT.

18. B qn. 3606 ce cb3AaBar an. 3-6:
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,,(3) CurnacyBaHero no an. 1c nauuucrupa Ha eneKrpoHHoro
ynpaBneHue e ny6nruxo u ce ocbrJ.lecrBFBa Ha ABa erana:

'l . npe4eapureflHo, no pega Ha.{n. 586 or 3aroua 3a eneKTpoHHoro

ynpaBfleHhe;

2. npu exe4pcBaHe Ha cucreMara, Karo cbrnacyBaHero BKnpqBa

npeAcTaBflHe Ha:

a) uoxo4uuR KoA Ha cucreMara;

6).qornaAure 3a npueMaHero Ha cucreMara;

a) u3BbpuJeHure recroBe 3a MpexoBa u uu$opr'raquonna
curypHocT, cBbp3aHu c [3non3BaHeTo Ha chcTeMaTa.

(4) Crcreuure ce Bb3flarar or opraHhre Ha ctge6nara Bflacr B

c'borBercrBue c [3r4cKBaH]4cra Ha irn. 58a or 3axona 3a eneKTpoHHoro

ynpaBfleHxe.

(5) BucLuunr cu4e6eu cbBer crrnacyBaHo c Mr4Hr4crbpa Ha

eneKTpoHHoTo ynpaBneH[e Bb3nara r3BbpuBaHe Ha oAuT Ha MpexoBaTa x
uu$opruaquoHHa cr4rypHocr Ha cucreMnre, BKnrcqurenHo Ha cr4creMhre 3a

cnf{afrHo pa3npeAeneHhe no lrfl. 9, BeAHbx roA!4uJHo u npeAcraBe

AOKnaAUTe OT npOBeAeHUq OAl/,.!. Ha MhHr4CTrpa Ha npaBOCbAheTO U Ha

M14 Hl4cT'bpa Ha eneKTpOHHOTO ynpaBneHHe.

(6) l-lpu cr4creMu 3a cnyvafiuo pa3npeAeneHue no qn. 9

cnyvafrHocrra Ha pa3npeAeneHuero rpn6ea Aa Moxe Aa 6bAe ny6nuvuo

AoKa3aHa c rpunrorpaQcxr4 cpeAcrBa, onpeAeneHH c xape46a Ha MuHt4crrpa

Ha npaBocrAr4eTo cbrnacyBaHo c M14Ht4cTbpa Ha eneKTpoHHoTo ynpaBneHxe."

S 27. B 3axona 3a 3au.14ra Ha nuqa, 3acrpaltleHu BbB Bp'b3Ka c

HaKa3areflHo npou3BoAcrBo (o6n., .[8, 6p. 103 ot 2OO4 r.; ]43M. r 4on., 6p. 82

or 2006 r., 6p. 33 r 66 or 2008 r., 6p. 82 or 2009 r., 6p.21 u 53 or 2014 r.,

6p.44 or 2018 r.,6p. 17 or 2019 r., 6p. 11 or 2O2O r. u 6p. 16 14 80 or
2021 r.), e qn. 3, r. 1 cne4 AyMnre ,,rpaxqaHcKr4 xqeq" ce Ao6aBe ,,nullero,
HanpaBuno cbo6u.leHhe 3a h3BbpueHo npecrrnneHue" u ce nocraBF

3anerafl.

S 28. B HarasarenHre KoAeKc (o6n., .[B,6p.26 or 1968 r.; nonp.,

6p. 29 or 1968 r.; n3M. H Aon., 6p. 92 or 1969 r., 6p.26 u 27 or 1973 r.,
6p. 89 or 1974 r.,6p. 95 or 1975 r.,6p. 3 or 1977 r.,6p. 54 or 1978 r., 6p. 89
or 1979 r., 6p. 28 or '1982 r.; nonp., 6p. 31 or 1982 r.; h3M. t4 Aon., 6p. 44 ot
1984 r., 6p.41 u 79 or 1985 r; nonp., 6p. 80 or 1985 r.; rsu. u 4on., 6p. 89
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or'1986 r.; nonp., 6p. 90 or 1986 r.; r,r3M. 14 Aon., 6p. 37, 91 n 99 or 1989 r.,

6p. 10, 31 u 81 or 1990 r., 6p. 1 n 86 or 1991 r.; nonp., 6p. 90 or 1991 r.;
r43M. 14 Aon., 6p. 105 or 1991 r.,6p. 54 or 1992 r.,6p. 10 or 1993 r., 6p. 50 or
1995 r.; Peuesre Ne 19 Ha KoxcnaryquouHr4e cbA or 1995 r. - 6p. 97 or
1995 r.; h3M. 14 Aon., 6p. 102 ol1995 r., 6p. 107 or 1996 r.,6p.62 n 85 or
1997 r.; Peuenue Ne '19 Ha KoucruryqnoaHuf, cbA or 1997 r.- 6p 120 ot
1997 r.; ,r3M. 14 Aon., 6p. 83, 85, 132, 133 u 153 or 1998 r.,6p.7,51 u 81 or
1999 r., 6p.21 u 51 or 2000 r.; Peu:euue Ne 14 Ha KoucruryquouHt4e cbA or
2000 r. - 6p. 98 or 2000 r.; u3M. x Aon., 6p. 41 n 101 or 2001 r.,6p. 45 u 92

or 2002 r., 6p. 26 n 103 or 2OO4 r., 6p. 24, 43, 76,86 r 88 or 2005 r., 6p. 59,

75 u 102 or 2006 r.,6p.38, 57,64,85,89 u 94 or 2007 r., 6p. 19, 67 u 1O2or
2008 r., 6p.12,23,27,32,47,80, 93 vt 102 or 2009 r.,6p.26u32or2010 r.,

6p. 33 n 60 or 201 '1 r., 6p. 19,20 n 60 ot 2012 r., 6p. 17, 61 u 84 or 2013 r.,

6p. 19, 53 n 107 or 2014 r., 6p. 14, 24, 41, 74, 79 u 102 or 2015 r., 6p. 32 n

47 or2016 r.; Peuexue Ne 12 Ha KoucrrryqrouHht cbAor2016 r. -6p.83
or 20'16 r.; u3M. lr Aon., 6p. 95 or 2016 r.,6p. 13, 54, 85 u 101 or 2017 r.,
6p. 55 or 2018 r.,6p.1,7,16 u 83 or 2019 r., 6p. 13, 23,28,88, 103 u 108 or
2020 r.,6p. 9 or 2021 r., Peureuue Ne 12 Ha KoxcruryquouHt4e c'b4 or 2021 r.

- 6p. 84 ot 2021 r.; r43M. t4 Aon., 6p. 53 or 2022 r.; Peueuue Ns 13 Ha

KoncruryqraouHua cbA or 2022 r. - 6p 79 ot 2022 r.) ce npaarr cneAHltre

u3MeHeHUC 14 AOnbfl HeHUf :

1. B .rn. 116, an. 1, r. 11 cfleA AyMara ,,pachcrKt4" cbto3br ,,nnu" ce

3aMeHF crc 3anerafl 14 cneA AyMara ,,rceuoQo6cru" ce 4o6aeR ,,nnu raKViBa,

cBbp3aHu cbc ceKcyanHara opr4eHTaqufl" n ce nocraBn 3aneran.

2. B.{n. 131, an. 1,r.12 cneA AyMara ,,pacncrKt4" cblcl3br ,,nnu" ce

3aMeHF c.uc 3anerar n cneA AyMara ,,rceuoQo6cxtt" ce 4o6aen ,,Anu raKViBa,

cBbp3aHu cbc ceKcyanHara opueHraLlag" t c,e nocraBfl 3aneraff.

3. B rnaBa BTopa or Oco6exara qacr, B pa3Aen neru ce cb3AaBa

\n. 1446'-

,,9n. 1446. (1) Kofiro qpe3 o4na, 3annauBaHe mnr4 no Apyr Ha'rhH

h3re3aBa Apyrrro, 3a ,qa AaAe roh unvt Apyro nuqe cBeAeHr4e unn

npu3HaHue, nnv 3a Aa 6uAe HaKa3aH 3a AeaHle, roero rofi hnu Apyr e
h3BbpuJun ,1n[ ce noAo3upa, qe e [3Bbpu.lun, ce HaKa3Ba 3a u3Te3aHhe c

nuuaBaHe or ceo6oga or eAHa Ao uecr roAuHt4, aKo He noAnexu Ha no-

TexKo HaKa3aHue.
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(2) Koraro AegHrero e h3BbpueHo or An'bxHocrHo nuqe npn nnu
no noBoA u3nbflHeHue na cnyx6ara My, HaKa3aHuero e flr4uJaBaHe or
ceo6o4a or ABe Ao oceM roAuHr4."

4. B.tn. 162:

a) B an. 1 4yr'aure ,,HapoAHocr Hnlr erHuqecKa npr4HaAnexHocr" ce

3aMeHFT C ,,HapOAHOCT, eTHU'.{eCKa npr4HaAne)KHOCT VnU CeKCyanHa

opHeHraq,te";

6) e an. 2 gyuwe ,,penurlrn laflla nonurxqecxn y6exgeHufl" ce
3aMeHrr c ,,pen14rfiF, noflt4Tr4qecKu y6eXAeHrF r4nn ceKcyanHa opueHTaLlun".

5. B .{n. '163, afl. 1, B ocHoBHnfl reKcr cneA AyMara
,,npuHagexHocr" ce nocraBn 3aneras u ce 4o6aen ,,unx ceKcyanHara rM
opueHTaqufl".

S 29. B 3arosa 3a orroBopHocrra Ha ArpxaBara ra o6Lqranure sa

epegn (o6u., EB, 6p.60 or 1988 r.; x3M. 14 Aon., 6p. 59 or 1993 r., 6p. 12or
1996 r., 6p. 67 or 1999 r., 6p. 92 or 2000 r., 6p. 105 or 2005 r., 6p. 30 r 33

or 2006 r., 6p. 43 or 2008 r.,6p. 17 or 2009 r., 6p. 38 n 98 or 2012r.,6p.7
or 2018 r. n 6p.94 or 2019 r.), a vn. 2, an. 1 ce ctsgaea r. 8:

,,8. ycrauoeeHo HapyueHue, u3BbpureHo or opraH ua 4ocuge6xoro
npou3BoAcTBo qpe3 pa3rnacgBaHe Ha MaTepHarrr no pa3cne,qBaHeTo B

HapyuJeHne Ha npe3yMnqr4nTa 3a HeBlrHoBHocr unu npu ny6nlrrlHo

u3rBreHr4e, B Koero oOBr4HfleM ce npeAcraBf Karo Br4HoBeH."

S 30. B cpoK Ao 6 rueceqa or Bfl[3aHero B o4ra Ha ro3u 3aKoH

BucuJuqr cu4e6eu cbBer u3npau.la 3a cbrnacyBaHe BcuqKr4 AeicrBau.lr4
cr4creMu no peAa Ha,{n. 3606, an. 3, r. 2 or 3aroua 3a cbAe6Hara Bflacr.

3axoHur e npr4er or 49-oro Hapoglro cb6paHre Ha

2023 r. u e noAneqaraH c oQr4LlraflHuc neqar na Hapoguoro cr6panr,re.

TIPEACEAATEJI HA
TIAPOAHOTO CT,BPAHI,IE
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MOTKIBTI
IG,M trPOEKTA HA 3AKOH 3A U3MEHEIII{E I,I AOTIbJIIIEHIIE IIA

HAKA3ATETHO-IP0IIECyAIHI{g KOAEKC

L HEOEXOA]4MOCT OT PEOOPMA

1. Ilpo6neuur
npox3BoAcrBa

c eSerrrexocrra Ha Haxa3areflHrre

Pagehrhero Ha KoHqenqufiTa 3a 3aulhra Ha npaBara Ha

nocrparqanhre or npecrbnfleHuc e pe3ynrar or o6u{oro pa3Burxe Ha reoptanra

3a 3aulnra Ha ocHoBHhre npaBa, nonyqufla cnfleH Tnacbr e 3ana4Ha Espona

cneA Kpaq Ha Bropara cBeroBHa eofrHa. C qneHcrBoro ch e Cugera Ha Eepona

ra a EeponeftcKr4fl ctlo3 Ourapcrara AbpxaBa 3aFBh cBoFTa peluuMocr Aa
npuBeAe B-bTperuHoTo cu 3aKoHoAaTencTBo u npaKThKa B xapMoHl4F c

H3r4cKBaHhFTa Ha eQerrreHara 3aqt4Ta Ha npaBara Ha qoBeKa v
B-bpxoBeHcrBoro Ha npaBoro 14 HanpaBh cepuo3Ht4 cr.unKr4 g ta3u sacoxal.

Brnperu AocruxeHr4rrra npoA'bnxaBa Aa c'bqecrayea guc6anauc e

orHor.leHhero ua 6unrapcxr,rfl 3aKoHo4aren KbM rapaHrupaHe Ha npaBara Ha

o6ahHqeMus, noAcbAMMl4, 14 ocbAeHr4n, or eAHa crpaHa, ta Ha nocrpaganul or
npecr-bnneHue, or Apyra. lunroroguruuure pe$opur e o6nacrra Ha

HaKa3arenHhF npoLlec, MHoro or Kor4To ca pe3ynrar H or ocbAhreflHhre
pelueHh, ua EaponefrcKr4fl cbg no npaBara Ha r{oBeKa (ECnq), AoBeAoxa Ao
BbBexqaHeTo Ha peAhqa rapaHqr4h 3a cna3BaHeTo Ha npaBaTa Ha

o6er4Hsei/thre u noAcb4t4Mt4re. CrqecreeHrre peQopM14 B HaKa3arenHo-

h3ntnHurenHoro npaBo ot 2017 r., or cBoc crpaHa, BbBeAoxa MexaHu3Mu 3a

3aulura Ha ocHoBHr4re npaBa Ha 3aAbpxaHhre noA crpaxa u oco6euo Ha

nhueHhre or ceo6o4a.

flo oruouleuue Ha nocrpagan[Te or npecrbnneuua 6unrapcrara
npaBHa reopun orAaBHa e orqefla Hyxqara or peSoputr, or6enqeaaixh, .{e

,,AUHaMl4qHOTO pa3Burl4e Ha nOnUTt4KaTa 3a 3au]uTa Ha xepTBuTe B

cbBpeMeHHuTe pa3BuTr4 cTpaHu u Mex(AyHapoAHnTe aKToBe ca ocHoBaTa,

Bbpxy Koero rpnbea ga ce peQopMupa cucreMara u e Eunrapun".2 B

l Hanpnr,,rep [poMeHure B 3axoHa 3a cr,ne6nara sracr r,r B 3aKoga 3a orroBopHocrra Ha a:bpxaaara u o6uugnre
:a npeaa or 2013 r. B pe3ynrar Ha rr{rrornr{re pelIreHI.L @uuzup cpeu4y Eutzapua u,[truumpoe u Xcuuuoe cper4y

Eorcapu4 npoMeHrrre B 3aKoHa 3a mrrbjrHeHr{e Ha Haxa3aHll{Ta [I 3anbpxaHero flor crpaKa, HaKa3arerHo-

[pouecyanHuJr Ko,[exc H Haxa3arerHr.r, Ko.[exc or 2017 r. B p$y:rrar Ha IIlJIorHoro pel:letu:ae Hewrcoe cpeu4y

Eotzapua t r.p.
2 Crauron,6. (1999) flpecrrnuocrra r Ebnmpul u HefIHI,ITe xeprBll- Co@u.r: flapa:rarc, crp. 74
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3aKOHOAareJreH nnaH M9CTOTO Ha nOCTpaAanU' B 6bnrapcK!4fi HaKa3aTeneH

npoqec ce yTBbpx(AaBa 6e3cnopHo c Bnh3aHeTo B cMna Ha AeficTBauluc
HaxasarenHo-npoqecyaneH KoAeKc (H l-lK), a nocraHoBKure or Tunxyearenuo
peueHhe Ne 212002 Ha OCHK Ha BKC, .re HnK He no3HaBa npoLlecyanHoro

KaqecrBo nocrpaAan, ce o6nsRgar oKoHqarerrHo 3a ornaAHanh. l-lpes

roArHrTe ca HanpaBeH[ h 3aKoHoAaTenHu npoMeHh 3a ycKopFBaHe Ha

HaKa3aTenHufl npoqec u 3a BbBeMaHe Ha HflKo]4 rapaHuur4 3a nocTpaAanmTe

or npecrlnneHun c qea ocuryplBaHe Ha e+eKr BHoro hM yqacrne B

HaKa3arenHoro npor3BoAcreo. Buae4enrre MepKn o6aqe ce oKa3Bar KpafrHo

HeAocralbqHu oco6euo no orHouJeHue Ha nocrpa.qanure or npecrbnneHrn
cpeu.ly nhqHocrra, Korlro B peAuqa cnyqar4 He norryqaBar neo6xo4rnaoro HrBo

Ha 3au.luTa Ha TexHhTe npaBa oT cTpaHa Ha AbpxaBaTa.

ilorasarenuo e o6crosrencrBoro, qe ECnLI npoAbrrxaBa Aa
hsnpau{a Hoer4 xan6h c noAoOeH npeAMer Ao ObnrapcKara AbpxaBa r Aa
npoh3Hacs peureuuR3 c rpeBoxHr4 KoHcraraqr14 no orHouJeHue eQerrueuocrra
Ha HaKa3aTenHOTO pa3CneABaHe Ha npeCTbnneHhg, CBl,p3aHu C sai-
$yugaueuranHure npaBa no KoHBeHquRra 3a 3aulr4ra Ha npaBara Ha qoBeKa u

ocHoBHuTe cBo6oAu, HaphqaHa no-HararbK,,Kouaeuqrnra".

[lorneguaro no-o6rqo, ocbAurenHrre peuJeHufl Ha EeponefrcKr4n c'b4

no npaBara Ha qoBeKa, HaphqaH no-HaralbK ECllLl unu ,,Cuga", cpeqy
Sunrapun, Kor4ro KoHcrarupar HeeQeKrhBHo pa3cfleABaHe, wu 2022 r. Beqe

ca HaA 70. llpo6neuure, Kor4ro re pa3KpuBar, ca o6eAuHeHu B ABe rpynm:

,,Benuxoea cpeqy Euneapun" (crurpr unv Hact nve or crpaHa Ha AbpxaBH.4
cnla(urenu h cBrp3aHoro c roBa HaKa3arenHo npou3BoAcrBo) u ,,C.3./Koneeu
cpeuy Eaneapun" (crrilupr nnu Hacvnve Mex(Ay \racrHtn nnqa u cBtp3aHoro c
roBa HaKa3arenHo npoh3eogcrao). Toga ca pe[xeHrfl, B Kor4ro ECI-19 e
HaMepHn Hapyl.ueHurr Ha Hafr-BaxHure npaBa no KoHBeHLl4FTa - npaBoro Ha

xuBor no vn.2 u 3a6paHara 3a u3Te3aHr4ff 14 HeqoBeulKo orHouleHue no qn. 3.

Xan6ono4areflr4 no re3u Aena ca nocrpaAanu or npecr-bnneHun, Onrsru na

xeprBh Ha y6rficrao, HenrnHonerHu MoMr4qera rnm xeHu, Kor4To ca craHarru

xepTBa Ha h3HacunBaHe rnu ca nocrpaAanr4 oT TexKn noceraTencTBa B'bpry

TenecHara HenpuKocHoBeHocr. B resh cny\rau, no pa3nuqHh nplaqhHh,

cBrp3aHu c HopMar[BHara paMKa u xefrxoro npunaraHe Ha npaKTuKa,

AbpxaBaTa qpe3 crorBerH[Te opraHh He e h3nbnHhfla ocHoBHo cBoe

l Bsx tretara Cmonuoeo cpa4y Eutzaput-ll! 56070/18 ot 14.06.2022r. u Y.P. cpet4y Eanzapus Ns 23614/20 ot
17.05.2022r.

MOTt4Bl4-3HA_Hnr(
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3aA'brrxeHhe - Aa npeAoTBpaTrBa u pa3cneABa eoeKruBHo noAo6Hr4

noceraTencTBa v Aa Hanara cnpaBeAnuBu HaKa3aHhg, KaTo no To3u HaqhH

rapaHThpa Hafi-QyHAaMeHTanHuTe npaBa, nph3HaTn 3a ocHoBononaraulu B

cbBpeMeHHara AeMoKparr4qHa A'bpxaBa u BbnntreHu B 6unrapcrara
Koncnaryqmn, e Koueeuqunra h B Apyru MeXqyHapoAHr4 AoroBopr4, no Kouro

Peny6nura Sunrapmn e crpaHa. f1o-xouxperHo, ECnq e ycraHoBun, qe

r43Bbpulurenure Ha npecr-bnfleHutrra unu reo6ulo ue ca 6rnr noABeAeHh no4

HaKa3arerrHa oTroBopHocT, unh, MaKap h noABeAeHu noA oTroBopHocT, ca

nonyqunr Mr4HhMaflHo HaKa3aHue untl ca ocraHafl[ HeHaKa3aHu. llpes 2015 r.

c peuJeHhero no Aenoro ,,C.3- cpeuly Suneapun" Cu.qur nocraHoBr4, qe B

Sunrapnr e Hanul{e "cucmeMeH fipo1lteM" no orHolueHue Ha e+eKThBHocrra

Ha HaKa3arenHr4Te npoh3Bo4crea. Karo MspKa no u3n'bflHeHhe Ha rpynara

,,Benuxoea", Korro BKnloqBa ocbAhrenHh peueHmc 3a cMbpr v Hacvnli'e,

npuquHeHu or ArpxaBHu cflyxurenu (nonnqau h cnyxrrenu B Mecrara 3a

nr4ulaBaHe or ceo6oga), KaKTo 14 orHocHo HeeSerruaHoro pa3cneABaHe Ha

TaKr4Ba Ae9HhF, OCBeH rOpenOCOqeHUTe npenoptKr4 3a rapaHTmpaHe

eSexruenocrra Ha HaKa3arefl Horo n poh3BoAcrBo, Koruurerur Ha Mr4Hr4crpure

npenopbqBa u KphMuHanu3xpaHe Ha m3Te3aHueTo.

Tenaara 3a nocrpaAanhre or npecr-bnneH[fl e or r43KnrcqhrenHa

aKTyanHocr B npaBHun u 14Hcn4TyquoHaneH AHeBeH peA Ha Eeponefrcrun ctrcs
(EC). !o6pe r43BecrHr4 ca B'bsrneAhre, qe nocrpa4anure ca nbpBhre

,,na3[Tefl[ Ha noprhre", xorro sageficrBar MexaHh3M[Te Ha HaKa3arenHoro

npaBocbAhe. Areuqrnra ua EC 3a ocHoBHr4re npaBa (FRA) e ocHoBeH

3aclbnHhK 3a no4xoA KbM nocrpaAaflhre, ocHoBaH Ha npaBara Ha qoeexa. Or
70-re roguuu Ha Mr4HanuF BeK npaBara uM nocreneHHo noflyilaBar Bce no-

rul4poKo npu3HaHHe KaKTo B 3aKoHoAaTencTBoTo, TaKa u Ha HuBo noflhThKt4.

Haquouanuurr h MeXqyHapoAeH HopMeH nopeAbK rh nph3HaBa 3a ,,nuqa c
Hp(4a or cnequanHa noAKpena". [1o gauur ua EC acnra roguHa 6nuso
'1 5 npoqeHra or eeponeicKure rpa(AaHV, hnv oxono 75 Murrr4oHa Ay[llt4 B

qenun Cuoa, craBar xeprBr4 Ha npecrbnfieHhe.

Bus ocHoea Ha BchqKo ropeu3noxeHo eAhHcrBeH cr Bb3MoxeH

u3BoA e, qe 3aKoHoAarenHa npoMFHa e Sunrapun e xpafiuo HafloxureflHa u

Aoph e 3aKbcHnna. Hacrorulunr 3aKoHonpoeKT e cuo6pasen h c npenopbKhre

ua BenequaucKara KoMhcr4s or 24 oKroMBph 2022 r., c npe.q[uHt4 craHoBr4u-la

Ha BeuequaucKara KoMr4cr4fi, KaKTo t4 c peAuqa pe3onpLlur4 h pelxeHun Ha

Kourrera Ha MuHr4crpr4re Ha Cteera ua Eepona. Oceen pasnopeg6u, npnro

cBbp3aHh c oc'bArlTeflHure peuJeHhrr no rpynmre gena ,,C.3-/Koneeu" tA

,,Benuxoea cpeuly Eweapun",3aKoHonpoeKrbr npeAnara u peueHue Ha HeKot4

MOrIrBu-3144_HI1K
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ArflroroAuurH14 npaBo3au{uTH14 npo6neMu, ycraHoBeHh B ocbAr4renHnTe

per.ueHur no Aenara ,,@uneea cpeqy Eweapua", ,,Cmouqxoe cpeqy
Euneapun", ,,Ceemocnae Auuumpoe cpeuy Eweapun" u ,,Heuqeea u dpyeu
cpeqy Euneapun".

2. Cneqr$rqxuar npo6neM 3a fl[ncara Ha MexaH[3bM 3a

aHraxxpaHe Ha HaKa3aTenHaTa oTroBopHocT Ha maBHrf, npoKypop

O6ulure B'bnpocu 3a peQopnaara Ha Haxa3arenHufi npoqec u

KoHKperHr4Te npo6nenu c nuncara Ha MexaHu3bM 3a aHraxupaHe Ha

orroBopHocrra Ha rnaBHrfl npoKypop ca Hepa3phBHo cBbp3aHu. Peu:euuero
no Aenoro ,,Koneeu cpeqy Suneapua" pa3KpuBa cnequSnveu HeAocrarrK Ha

HaKa3arenHhn npoqec e Sunrapun - npaKTuqecKa HeBr3MoxHocr 3a

HaKa3areflHo npecneABaHe Ha rflaBHufl npoKypop u npr6nuxeuh HeMy Br4crJrr4

npoKypopr4, Korrro npou3Tr4qa or oco6eHoro Mrcro Ha rflaBHhr npoKypop B

c'b.qe6Hara cucreMa. fiocraHoaeHoro npe3 2009 r. peueHhe ycraHoBnBa

cbulecrBeHu HeAocrarbr-14 npu pa3cneABaHe Ha y6uficreoro Ha

BhcoKonocraBeH npoKypop. Eeponeficxr,rFT c'bA r43puqHo nocoqBa, qe re3u
HeAocrar-br14 ce A'bnxar Ha nhncara Ha rapaHLlur4 e 6unrapcxara npaBHa

chcTeMa 3a He3aBrcuMo pa3cneABaHe Ha rnaBeH npoKypop, noAo3ilpaH oT

poAHr4Hr4Te Ha xepraaraa, qe e 6utn 3aMeceH e y6uficraoro, KaKTo u Ha Apyrh
Br4coKonocraBeHu npoKypopu. PeureHuero no Aenoro ,,Koneau cpeqy
Euneapun" u3pr4qHo o6eupsea o6qrn Bbnpoc 3a Jruncara xa cu4e6eu
KoHTpon Bbpxy HFKor4 cbr.qecrBeHr4 sa 4ocuge6uoro npou3BoAcrBo peueHhc

Ha npoKypopa crc cnequQuqHhn Bbnpoc 3a BnueHr4ero Ha rflaBHhe npoKypop

H2A OCTaHaflHTe npoKypopl4 14 CBbp3aHaTa C TOBa npaKrrqecKa HeBb3MOXHOCT

rofi Aa 6bAe pa3cJreABaH u orcrpaueH.s

a Cnopea ECIIS e [Mano coJrr.r,[Hr, [o(a3areJrcrBa 3a ttoxQrarr uex,ry uaBHx, rrpoKypop u xeprBar4 r.rMano e

aaHrrx 3a roB4 ce H$aKoHEr.r reficrBr.rr cpetrry xeprBara rr HeroBoro ceMefcrBo Moxe aa ca 6nnt olo6peru-r or
rJra.Br{rlrr npoK}?op r,r Br-rclrecrorrqr npu6nrcxerru HeMy npoK14lopx E qe rtpelBnl Marepflanxre no reJroro
pa3cne.maurrc "e mpndeano da npoyuam me'opdeauerno, \e arcBHuflm npot?pop u dpyzu eucoronocmaoetu
npoKypopu u uty)rcumelu uottce da ca 3cLueceHu e y6uicmeomo na z-u Konee, dopu aro moea metpdexue e

xpaiaa cnemrca ce oxa)$e teoato9ameuto" .

s Blu< 5 207 ,,Ta:r ct-rryauIl,r oqeBrutHo e pe3ynrar Ha (ou6nHauaa or r$arropr, BK[rotrrrenHo HeBb3MoxHocrra
3a noBnxraHe Ha o6sr,lrleHr,rr cperuy rnaBrrlu npory?op, aBToprrrapHurlT crl{r Ha r-H @. Karo uraBeH rrpoKypop,
oqeBrrnHo He3aroHrrure Lrerona Ha pa6ora, ao xorro upu6xraa, a fi,qo r lrHcrlrryuqoHarHx tteaocrarrulr. flo-
cfleqlraJlHo It3KJIIoqLITeJIHoro [paBoMoulte ga [poK]?oplrre Aa [oBArrar rraxa3areJrEu o6eunenx.r cpeuy
I-l3BtPllI[TeIIrTe, CbqeraHo c [LrHxJr KorrrpoJr Ha rraBHurr rrpoKypop Brpxy BctKo pellleH}re Ha [poK]?op L'rr4

cne,[oBareJr r-r {arrrr, qe DraBHr-rrrr nporypop uoxe na 6Tre orcrpaneH or ,q.nbxHocr caMo c peueHrre Ha

Blrcuuq cr,re6eH cr,Ber, qacr or q[r,rro ruleHoBe ca HeroBrI [orqrrHeHlt, e hHcrrir],urioHairHa oco6enocr, rolto
MHotoKparHo e Kplrrt KyBaHa B Eanrapurl rre He ocmyprBa [ocrar:bqHa orlrerHocr."

MOTHBI4-3I4I HftK
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B rosu cMr4cbn eQerruaHocrra ua HaKa3arenHun npoqec u

cb3AaBaHeTo Ha MexaHu3bM 3a TbpceHe Ha oTroBopHocT Ha rnaBHr4f npoKypop

ca ABe B3auMocBbp3aH14 MepKu, HacoqeHu KbM npeoAon9BaHe Ha crcreMHuc 14

crpyKrypeH npo6neu c pa3cneABaHero Ha npecrtnneHue e 6r,nrapun, nopaAu

Koero 3aKoHoAarenHara peQopua nor qHo e o6u.la. l.lpegnoxeuunr
MexaHu3bM, MaKap Herunuqeu oa 6unrapcKara npaBHa cucreMa, ce crpeMx Aa
orroBopt4 Ha r43r4cKBaH[FTa Ha 6urapcxara Koucruryqun raKa, KaKTo rq e

r"bnKyBaHa or KoHcruryqhoHHt'te ct4 (eux Peuexne Ha KoucruryquoHHtlff cbA

Ns 11 or 23pnu2020r. no r.a. 15/2019 r. u PeLuenue Ne 7 or 11 uah2021 r.

no x.g. Ne 4 or 2021 r. ). B rosra cMucbn npe.qnoxeHure pasnope46n crbnBar
Ha nphHr-l4nHoro nonoxeHue, ve 6urapcxata KoucruryLlun ,rMa 3a cBo, qen

cb3AaBaHe Ha raKbB MexaHu3'bM oa QyuxquoHrpaHe Ha rpure Bnacrt4, rofiro e

xai-eucoxa creneH Aa rapaHTupa npaBara Ha qoBeKa, BbpxoBeHcrBoro Ha

npaBoro u QynxquouupaHero Ha AeMoKparuqHa, npaBoBa H coqr4anHa

ArpxaBa, Karo cbrleBpeMeHHo ca 3aMt4cneHr raro eQerruBeH n Bb3MoxeH

KoMnpoMrlc MexAy r43r4cKBaHufra Ha HaAHaLluoHanHt4Te opraHh r 6urapcxara
KoHcruryLl[oHua ypeg6a.

ll. LlEn HA PEooPMATA. MEMyHAPOAHI4 nPEnOPbKl4

[lpegnarauurr npoeKT xa 3arox 3a n3MeHeHue H AonbnHeHue Ha

HaragarenHo-npoqecyanHl4n KoAeKc (314[ ra Hl-lK) nua ABe ocHoBHH qenu.

lltpao, noBhuJaBaHe eSerruexocrra Ha HaKa3arenHoro

npou3BoAcrBo, 3au{uTa B no-rongMa cTeneH Ha npaBara Ha nocrpaAanhre or
npecTbnneH[t u perfiaMeHTupaHe ua eQerruaeH MexaHu3bM 3a lbpceHe Ha

HaKa3aTenHa oTroBopHocT Ha maBH]4t npoKypop u Ha HeroB]4Te 3aMecTHl4l-1t4.

Bropo, npoursruqau{o or BoAeu.lara qen no-rope, nogo6pneane ua

MexqyHapoAHaTa penyTaLlxF Ha 6unrapcxara AbpxaBa nocpeAcrBoM

cro6pasneaxe c npenopbKnre Ha eBponeftcKure naprHbopl,l 14 c MepKltre,

3anoxeHlr a HaqnonanHufl nnaH 3a Bb3craHoBgBaHe u ycrofrvuaocr (Hl-lBY), u

rexHoro ycneuHo urHrerpxpaHe B HaLluoHanH,l, npaBeH peA c'bo6pa3eHo c

Haq[oHanHoro npaBoct3HaHue u npaBHa rpaAhLll4t.

3aroHonpoerrlr e B orroBop Ha cne4Hure KoHKperHn npenopbKu Ha

pa3nuqHu eeponeicxu naprHbopt4, Kot4To ca B3er[ npeABttA npu u3rorBnHero

My:

1. flpenopurure no Mexauu3Ma 3a cbrpyAHl4qecrBo u npoBepKa Ha

Eaponeicxara KoMr4o4r ca Aa ce BbBeAe e$errueeu u cuo6paaen c

MOTHBH-3HLHNK
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AeicrBaulara KoHcrr4Tyr-I4oHHa ypeA6a MoAen, rapaHTupaul He3aB14cr4Mo

pa3cneABaHe cpeu{y rnaBHun npoKypop h HeroBure 3aMecrHr4l14. fluncara sa
TaKaBa BT3MOXHOCT e BbnpOC, nOBAUTaH nOCneAOBaTenHO B AOKnaAnTe Ha

Eaponeficrara KoMr4ct4l or 2019 n 2O2O r.6, xosro ce no3oBaBa u3pr4r{Ho Ha

ocbAr4renHoro peuJeHue na ECllul no Aenoro ,,Koneeu cpeuly Sunaapun" 7.

2. Cnyx6ara 3a nogKpena Ha crpyKrypH[re pe$oprura Ha

Eeponeficrara KoMt4ctit u3rorBh npes 2017 r. He3aBrcr4M TexHuqecKu aHanu3

Ha crpyKTypHun r QyxxqroHanHr4n MoAen Ha npoKyparypara u Ha seixara
He3aBuo4Mocr h HanpaBu KoHKperHh npenopblc4 B'bB Bpb3Ka c peQopruara Ha

npoKyparyparas, coveqr Heo6xoA!4Mocr or ,,npo3paqHa npolleAypa, B cnyqai
ve e 6u4eqe rnaBeH npoKypop 6t4e o6enueH no BpeMe Ha MaHAara cu B

t't3BbptuBaHeTo Ha TexKo npecTbnHo AeRHre".

3. Eaponeicrara KoMr4o4fl 3a AeMoKpaqr4F qpe3 npaBo

(,,Ber.requancrara KoMl4cr4fl', B$e, KoHcynrarr4BHr4flr opraH Ha Cueera Ha

Eepona no KoHcn4ryr-14oHHt4 Bbnpoct4, npue npe3 oKroMBpt4 2017 r.

cTaHoBr4u{e, pa3rnex(qau.lo Bbnpoca 3a 6anaHca Mex(qy He3aBucl4Mocrra r
orqerHocrra Ha 6bnrapcKara cuge6na cucreMa, Koero cbAbpxa HsKoH

npenop'bK]4, Kol4To Ao To314 MOMeHT He Ca HaMepUnh OTpaXeHne B nO3HTI4BHOTO

npaBo. HacronrJ.l4nr 3aKoHonpoeKr e onur Aa 6bAar B3eru npeABhA HeKor/ or
Te3u npenopbKr4 r e cbo6pa3eH c noBeqero npenopbKt4 Ha Berequancxara
KoMr4ceie, nprer ua 21-22 oKroMBpt4 2022 r.

4. Hanuqe ca peAr4qa npenopbKr4 u MexAuHHr4 pe3onpLl4x Ha

Koruurera Ha MuHt4crpr4Te rui, Cueera ua Eepona1o, xanpaaenu B paMKxre Ha

5 4oua,[:a Hanpearxa aa Eurrapu, 2019 r. [COM(2019) 498], crp. 6.
7 Peueuxe or 5 r[eapyapx 2010 r. Ha ECII9, ,,Koresn cpeqy E6nrapu{", r . l2l-127,129,135 ra 136.
8 He:asrctrlr aHiurrr Ha crpyrcrypHH, r r[ynxunoHareH Mo,4e, Ha npoxyparypara sa Pe$.nxxa Ernrapra
httos:,' mis.bclhome,/index,'l 8646b0b- e3bf-ldbc-9ji8-369ba6a55c I I ..CqrraN{e, qe B [Mero Ha roBa na ce
noJrltbpxa o6uecrseHoro roBepHe B fipoK]?arypara Ha Pen]frlrxa Ernrapx.r, oco6eso c omeA Ha

6e:noroEcrsoro, noporeHo or,nenoro ,,Ko,resf', e Heo6xo^[r.rMo na ce cb3Ia^qe npo3paqHa [poue.rlypa, B crysaf
qe s 6treue rnaBeH rrpoKypop 6tae o6suHeH no BpeMe Ha MaHrara cr B lt3BrprrrBaHero Ha rexKo npecrbrrHo
rerHge. npe.u,naraMe B clryr{alre, xoraro tlMa rocroBepHn roxa3aretcrBa 3a raKuBa rerHrrJr or crpaqa Ha

rnaBlx, [poKypop, a pa6orara lto Ka3yca ra )AacrBa He:aBrcnM Il yBaxaBaH Br-rcru cJDDr(trreJI or cncreMara Ha
HaKanareJrHoro [paBocb.flxe. flopaan rora Ha[ero [peanoxeHrre e orroBopaocrra 3a ynpaKHrBaHero Ha Haa3op
Bbpxy Pancne.[BaHeTo Ha TBapIeHHr 3a rexkr fipecTanEss neal{n'u, H3BapueHx oT fraBHru npoK]?op, na ce
Bb3lara Ha He3aBnc[Mo Jrr.rqe,3aeMauo Blrcula trJlbxHocr s guae6Hara crcreMa lr3B'rH cr-rcreMara Ha

rlpoKypaTypara".
s CraHoa[ue ua Bexeurascxara xor'.rxor.r (CDL-AD(2017)018, npnero rpe3 oKroMBpn 2017 r.; Cr"auoaurue na
BeHeuraHcxara rouucu (CDL-AD(2019)031-e) lro rriMeHenrrrra Ha HIIK ars Bpb3r€ c pa3cne.qBaHero Ha
rnaBHn npoKypop npuero Ha 6-7 aexerurpn 2019; Craaoeuure Ha BeHeuuancxara fioMxcr.r.f, (CDL-
AD(2020)035-e) no npoerca 3a HoBa KoHcruryuua or ll-12 u,eKeMBpn 2020; CraHoBlxre na Beneru.rancrara
xoMr4crr, rpaero Ha 2l-?2 omoutpu 2022 r. (CDL-AD(2022)032.
10 Opranrr, HamBapeH nprxo clc 3aaaqara aa xorrpoJrupa [3rrbJrHeHrero Ha pelreHxrra Ha ECIfq. To:u opraa
e xoMrreTeHTeH Ia [PaBn oueHxa Ha flpetrnpxeTHTe oT abpxaBaTa Mepx]l B H3trbJrrreHr.re Ha pelreHl{tra.

MOTI4BH-3XA HNK
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npoAbnxaBau.lvA HaA 10 ro4uuu npoqec no ua6nrc4euue Ha t43nbflHeH ero Ha

ocbAureflHoro peueH!4e no Aenoro ,,Koneeu". B npuernre Me44uuHa

pe3onrcLlufl (CM/ResDH(2019)367) npe3 AeKeMBpu 2019 r. 14 peureHht npe3

cenreMBpr4 2020 r., Mapr, HoeMBpra-4exenirepr,r 202'l r. u toH14 2022 r.

MHOTOKpaTHO Ce HaCTOgBa 3a HeO6XOAI4MOCTTa OT BbBeXqaHe Ua CU4e6en

KoHrpon Bbpry orKa3r4re aa o6pasyBaHe Ha Aocbge6Ho npo[3BoAcrBo, a or
Bnacrure ce tacKa ux$opnaaqrn orHocHo npeAnp[erh Apyru MepKu no

r3nbnHeHuero Ha rpynure petueHxe ,,C.3./Koneeu" u ,,Benuxoeaa1. llo ce

orHacq Ao peueHnero no Aenoro ,,Koneeu" Koruurerur pa3lneAa

3aKoHonpoeKTure or toHt4 u AeKeMBpt4 2019 r. t4 npoeKTa 3a HoBa KoucruryquR

or 2020 r. u nocotl4 pa3nuqHu HeAocrarbllx Ha npeAnaraHure AororaBa
MexaHu3M14. Kouurerur nocronHHo npu3oBaBa Bnacrure Aa npueMar

3aKoHoAarenHV vnu, e cnyvafi qe 6ugar ycranoeeuu HenpeoAonuMta

KOHCTr4ryq OHH]4 npeqKr4 - KoHcrHTyl-ll4oHHt4 l43MeHeHl4g, KO]4TO Aa OTTOBOpffT

r43l#no Ha Me44unna pe3orltot-lt4n CM/ResDH(2019)367 h nocneABau.lhre

peuJeH g, KaKTO !,1 MepKh 3a HaManFBaHe Ha Bn'lFHheTo Ha fnaBHu9 npoKypop

B HoBr4n Bracu.t cuge6eH cbBer, rofrro 6u cflegBano Aa ce KoHcrhryupa npe3

2022 r.

5. Ha ceoero 3aceAaHue, npoBeAeHo na 8 - 10 toHu 2022 r.,

Kouurerur Ha MhHt4crphre Ha Cteera na Eepona npuBercrBa aHraxhMeHTa

Ha Bflacr re Aa BbBeAar cu4e6en KoHrpon Bbpxy orxa3rre sa o6pasyBaHe Ha

AoctAe6no npoul3BoAcrBo u 3a nopeAeH n'br npl43oBa ueo6xoguunre

3aKoHoAarenHr4 r43MeHeHnfl.qa 6u4ar npr4eru 6eo otnaraue. llo ce orHace Ao

pa3crreflBaHfiera cpeu]y rflaBHuF npoKypop 14 cpeqy HeroBlre 3aMecrHl4l-It4,

Koruurerur or6ennsa, qe nocfieAHure npegnoxeHl4e or anpnn 2022 r.,
BKnoqeHr4 e H BY12, u3rne4a rMar 3a qen Aa orroBoptlr B MaKcr4MarHa

11 AttroroAuunnre npenopbKx Ha KoMrrera Ha Mrluxcrprfle vm4 vcKatvu 3a nPenocraB-[He Ha ouexra 3a

B1,3MOxHq MepI(U KacarT CJIenHIIIe ocIIOBHI-{ er,npocu: l) B6Bex,4aHe aa Cue6eu KoIrrpOII Bl,pxy OTKa3a Ha

rrpoKlpopa ,aa o6pa:ysa HaKa3areJIHo npol.r3BoacrBo; 2) 3acunBare sa cvle6tmt Korrrpon u rapaHuur, rto

orHorneHue Ha IloB,u{raHero ua o6ruueurze; 3) orparuraaaue Ha BPbIrIaHero Ha ae;lara ua aoc:r.ue6nara t!a:a

3apaIy [pOUecyaIrHII Hapylneuf, Bs3MoxHOCT 3a panAe:IrHe Ha ,UenO CpeItry MHoxeCTBO O6grrrrqeir'ru Ha

cr,.Ue6nara Qa:a, nO4O6preane Ha Cb.ET,pxaHneTO, pa3rnex,qaHeTo x IIJMeHeHITeTO ua o6annltrelnlu axr;4)
flpe,[Bl,rx.[aHe Ha B63MOXHOCT 3a rrOCTpa.U.ilJIH{ .4a [3[OJI3Ba yCKOp[TeflHOTO Cpe,IICTBO I'I IIpeAH IIpIIBI[qaHeTo Ha

o6"rr-neu; 5) noapo6xu flpaBxra 3a a'b:o6HogsgaHe Ha HaKa3are]IHoro npo]riBo.llcrBo or lJIaBHxrI nporypop;6)
Mepror, cBap3aHlr c er[errrruoro pircne,[BaHe Ha w3HzcuJLRaHuA u npecrbrlJ'IeHx.f, cpeEy .{eua; 7) cr,:,uaaaue ua

MexaHll3.bM 3a rr,pcene Ha orroBopHocr Ha rnaBHIu npoKypop; 8) aaua,rxaaHe Ha BJIrttHHero Ha rJIzlBHIl,

[poK]?op B soru.r Btcu qrae6eH c6aer a HeroBara rrpoKypopcxa KoJrerff, Konro rue 6r,lar n6panre tpe: 2022

r.
12 B 6enexrrre KbM rrperxo.4Ho pelrreHle Ha KM or lexeuapn 2021 r. CeKperapxarbr, Kof{ro noafloMara

paoorara Ha KM [o r3[bnHeHte Ha peueHr{rra na ECII{, KoMer{Trrpa no,upo6uo MepKrIe, flPe,[BruleHu B

[rpBogarianHara Bepcm Ha Hauuona"nxrx ruraH 3a B'b3craHoB{BaHe 14 ycroislmocr ua Peny6rulxa Er,mapu-r

C,HffBy), [pe.[craBer{ ua Erponeicxara r(oMHcxJr Ha 15 orrourpr 2021 r., s KomeKcra Ha fi3rllnHeHxeTo Ha

rpynara C3. /Korceu. Toll roco.{x KaKro noroxl4TenHr{re acneKrl,I Ha IUIaHa, TaKa II HrKoLt HeaocTaT'bIrE Ha

HOB[re tlpofpaMHlt rrpearoxeH]rr:a o6uu r',repxt, HarrprNep npe.[roxeHr.rero rrPo(]?op or Kapl.{epaTa aa

MOTI,IBI]-3HA HIIK
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cTeneH B paMKlTe Ha cbu.lecrByBaulaTa KoHcTr4Tyr-[4oHHa paMKa Ha MexAuHHa
pe3ontollnfl CM/ResDH(2019)36713 v Ha nocneABau.lr4re peureHun Ha

Koumrera.

Ha sacegauuero cr4, npoBeAeHo ua 6 - 8 gereruepra 2022 r.,
Konlrrerur Ha MuHl4crpr4Te nphe HoBo pe[JJeHVe14, c Koero nphBercrBa
r43rorBeHhF npe3 HoeMBpr4 2022 r. 3aKoHonpoeKr, e rofrro ce npeAnara BaxHa,

,,AbnrooqaKBaua pe$opnaa" Ha HaKa3arenHonpoqecyanHoro npaBo u rapaHqhu
3a He3aBhcr4MocTra Ha pa3cneABaHhrTa, oTHacgu-lu ce Ao fflaBHuc npoKypop
Hfl[ HeroBure 3a naectH r qr.15

Koumrerur npuBercrBa HqKonKo u3MeHeHun, no-cneLluanHo

r43MeHeHhero, Koero ce orHacn Ao BbBex(qaHero Ha cu4e6eu KoHTpon Bbpry
npoKypopcKr4re orKa3u aa o6pasyeaHe Ha 4ocuge6no npou3BoAcrBo 3a

onpeAeneHH KaTeropur4 npecT'bnneHufl, v npvKaHu BnacTuTe Aa npucTrn9T
KbM TqxHoro npueMaHe. Korurrerur nphBercrBa ,1 npeAnoxeHuflTa orHocHo
npaBhnara 3a pa3cneABaHe cpeu{y rnaBHufl npoKypop t nt HeroBmTe

3aMecTHl4r_[,1, KOhTO KaTO qFnO h3rneX(Aa OTTOBapCT B MaKC MaflHO Bb3MOXHa

cTeneH, B paMK[Te Ha cbu]ecTByBaulaTa KoHcTuryquoHHa paMKa, Ha

Me4quHnara pe3onpLlhe ua Kouurera or 2019 r. Tofi uacupvu Eunrapnn 4a
npoAbnxh Aa paOorr no re3u BaxHh npoMeH , Kor4ro HapeA c Apyroro
npeABrxAar: HaA3op Bbpry pa3cneABaHero or crpaHa Ha B[cuJecrocu-l cbAr4e,

oqb[ecrB{Ba pa3cJre,uBaHero. Eeue rocoqeHo, qe MaKap MepKure B }IIIBy or 15 ohroMBpr.r 2021 r. \a ca
HacoqeHl rru no,{o6pgane Ha c'bruecrByBatuara 1pea64 re He orroBaprr ll3lrrro Ha Mex-4ranna pBoJIIoqt
CM/ResDHResDH(2019)367 u Ha nocreaBaru[re pelrrerrua sa Kourlrera Ha Mr.rHucrpme t-r Morar ,[a ce
pa3rnexaar efl,mcrBego Karo rrbpBa cTbnxa KbM no-ycroii'{r{Bo fi TpafHo petrIeHne. llpureculrenno e cnopel
Cerperaprar4 qe BlrlpeKn yxa3aurirra Ha KoMl-rrera Ha MuHxcrprir€, He ca npel;roxeHx MepKH 3a HaMarItBaHe
Ha BJrr{rHHero Ha maBHr]'r [poK]?op B Hog[s BCC, xofiro ue 6rae n:6paT fip..3 2022 r. Cr,ruoro npxctcrtne na
rpoK)?opu s fherry.ua Ha BCC [paBr Mnoro MzLrrKo BeporrHo ro3l..r opraH rurrora.ua pa3petlllt BpeMeHHo
orcrpan BaHe Ha uraBeH [poK]?op, r<oero Moxe tra Ha[paB rrpouea).para flparTttqecI<x HeeOeKT[BHa.
flpo6nerr.raruvno e, qe He e fapaHTr4paHo )AacTrreTo Ha nocTaTbrreH 6poi ne:asucuvr,r pa3cjre,uBatuu, KaKTo Ir e
cnopHo .[anrl Ha [paKrr{Ka HoBr{Te rporpaMH}, npearoxeH]a, 6rora Mornfi aa orroBop_,rr anerBarHo Ha pr{cKoBere,
cBbp3aHrl c xap[epara lr orqerHocrra Ha rrpoh]pop4 Koiffo ue pa3crre,uBa rJIaBHrfi npoK]?op. flo orHo[eHrie Ha
rIocJIeAHoro onaceHr4e CeKperapuarbr flocorrBa, qe aro ro3r npox]?op ocraHe [poK]?op crrer [pr{K]IIorIBaHe Ha
pa3cJreaBauero, 3a rrero c'burecrByBa p[cx pox]?opcxara (oJrerrrr Ha BCC, aourmlpana or ulaBHxrr [poxypop,
.[a KoMrrpoMsrrrpa (apuepHoro My pa3BHTxe. Br,uperu ve B'h3MoxHocrra npox]?opr,T Aa 6lae npeua:xaren ea
ca.rrxr e Br-Ir rapaHurxr, ro:u oapraHr rp.a6Ba na nbpxx cMerKa 3a B:brrpocrr Karo: i) upouanara n rap[epara Moxe
,[a e HexeraHa 3a Hrrou npoxypopr, lr:6pauu Ha cry{aeH rrprzHurrn, Koero Moxe tra AoBeIe ro roBa re aa
nporarr xone6anae ,[a pa3cneaBar rnaBHlr npox]?op; ii) axo urrolxo flpoK]?opn 6r,gar upeaa.:uaveul r:rr
Btlcoxlr rlo cre[eH sbAluxula, 6eg KoHK)T,c, ToBa Moxe na [oB,[rrfne Bbfipocrl 3a 6anaHca I Ao6poro ynpaaleure
g grne6nara cucteua.
rr https:/lrm.coe. int/interim-resolution -cmresdh-10 I 9-i67-bsr I 680a-lbahc
ra https;l/rm.coe.int'trsr-cm-notes- 145 l -h46-09-reve-bg-2022- 12-05-docr 1680a9571d - neoQurualen upenor sa
pemenrero; httpslhudae.€-\ec.coe.irr/ens?i=CMlDel,Oec(2022) 145 I 'H.16-9E - reKcr Ha perneHxero Ha
al{lnxficxl e3ru(.
15 flpeccro6ruenue ua Cr,aera ua Erpona hnos r\ r\ u'.coe.int'erL \reb esecutiort - lrl'bu aria-elaborates-alone-

inst-a-ch ief-Drosecutorarl?iled-reform-to-ensure-effective-i nr estisations-inc ludinq-asainst-a-ch ief-orosecutorasa

MOTHBH-3t4LHIi(
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Ha3HaqeH 3a ad hoc npoKypop; npaBuna, 3aAbnxaBau.lu napnaMeHra Aa He

u36upa npoKypopr4 3a qneHoBe Ha Buc[ur4r cb.qe6eH c'bBer (BCC), HoBr4

npaBrna 3a BpeMeHHo orcrpaHffBaHe ra oceo6o44aBaHe or gntxHocr Ha

rflaBHun npoKypop, Bb3 ocHoBa Ha npenopbKr4re ua BeHequaHcKara KoMt4cl4fl,

3a Aa ce HaManu BnrsHr4ero uy erpry BCC.

,[o rosu MoMeHT Koruurerur Ha MuHt4crpure nocfleAoBarenHo e

r43pa3flBafl crMHeHhF oTHocHo Bq4qKr4 npeAnoxeHr4 Ao MoMeHTa MexaHu3Mt4,

Kouro npeABhx4ar Ha3HaqaBaHe Ha npoKypop or Kaphepara 3a pa3cneABau.l,

He3aBUCl4MO OT TOBa KaKBU Ule Ca rapaHLlt4t4Te 3a HerOBaTa He3aBUct4MocT u 3a

caMh9 Hefo cneA npr4KnrcqBaHe Ha HaKa3aTeflHuF npoqec cpeu.ly rflaBHuF

npoKypop. floAo6nra cbMHeHue ca h3pa3eHh h B AoKna.qxre Ha BeHeqraHcKara

ronaucunl6, KaKro u B He3aBhcHMr4, TexHr4qecKr aHanv3 Ha crpyrfiypHr4fl t4

QynxquoHaneH MoAen ua llpoxyparypara Ha Peny6nuxa Sunrapun, KbAero

6eue nanpaeeHo npe4noxeHne 3a BoAeq pa3cneABaHero 4a 6uge nocoqeHo

nfiqe h3BbH cr4creMara Ha npoKyparypara. B paMKhre Ha o6cu44anutra c

npeAcraBrrenu na Or4ena 3a r43nbrHeHne Ha peueHmtra ua ECll9, KaKTo t1 c

HaLluoHarrHl4 eKcnepT xunoTe3aTa Ha Ha3HaqaBaHe Ha cfleAoBaTefl 3a BoAeu-l

pa3cneABaHero no Aefia cpeu{y rnaBHHe npoKypop cbqo e orxBbpneHa Karo

HeorroBapnU{a Ha u3ucKBaHmFTa 3a He3aBuct4Mocr Aopr,i e cnyvafi ue

nocpeAcrBoM 3aKoHogarenHra pe$opuu cnegcrBuero 6uge nocraeeHo 3BbH

frepapxurvHnr KoHrpofl Ha rflaBHhe npoKypop, nopaAh roBa, qe no4o6Ha

peQoprtaa He 6u orcrpaHHna Bcu\tKh pt4cKoBe 3a xe3ae!4cr4wrocrra.17

Hacronr4unr 3aKoHonpoeKT e cro6paseu c re3u Kpt4Tt/tttuu Oenexru.

III. MEPKH

nPoH3BOACTBO
3A NO-EOEKTI4BHO HAKA3ATEIIHO

Bue epuara c ropeu3noxeHoro nocrpaAanuRr rpR6ea Aa pa3nonara

c AocTaT-brtHo Bb3MoxHocTt4 3a yqacTue B HaKa3aTeflHx9 npoLlec c qen 3au.luTa

Ha syHAarvreHrannu npaBa, KaTo npaBoTo Ha xhBoT u TeJIecHaTa

15 Bax nap 63 or Crauoan[ero Ha BK or 6-7 aereuapu 2019 r., s KofiTo, aoKo,'rKoro ce o6c,xaa
Br,3Moxnocrra rrporypop aa 6lae Ha3HaceH 3a BoneE. B TaKI{Ba clDlval,r, ce [ocoqBa, ve roi rprOaa la 6:ue mr
B (parl Ha Kap[epaTa c4 tIJrx rreHcr-roHrpaH.

" npe: cemeuapu 2020 r. KoMrrerbr Ha MlHlrcrprfie e yror{Hr-ur, qe creaBa aa ce rapaHTxpa qe ,,qJleHoBere Ha

Br.rcurr.rs cbae6eH c'bBer, cBlp3aHr, [npor[ecr.rona.nno] c [por]?ar]?ara (mr rcern npyfl, B63MoxeH 3aMecrBarl
opraH, B Koimo rnaBeH flpoKypop nua noro6so uuxuue) n rraBHL,JIr rrpoK)?op He xrpiur peluaBalua pont IIp{
Ha3HarraBaHero, orqerHocrra EJrrr Kapuepara Ha xofiTo r{,[a e [poK]?op r-{JrE cJre,{oBareJr, orroBopeH 3a

pa3cneaBaue Ha rnaBeH [pox]?op ]utl BucoKorrocraBeHlr cJryxI{TeJI}r, ro-cfleultanHo [poK]?op4 6nra3ra.uo Hero

wh Heg, v qe DraBHrrrT rrpol()?oP e ffiIgIrcceH oT BcrKaKBo rrprKo lt lu He[prIKo pbxoBo.llcTBo Ha Tak1B

lpoKypop rrJtx creaoBaren I{ He oc'brrecrBrBa Haa3op Har Hf,Ko{ or EeroBure I{lt-t HeiHl-tre reiaHocrH".

MOTI4BI,I.3I1,LHIIK
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HenpuKocHoBeHocT. nbpBaTa ocHoBHa qacT oT npeAnoxeHhsTa B HacToflrlt4F

3aKOHOnpOeKT Kacae hMeHHO BbBeX(qaHe Ha AOn.bnHUTenHU rapaHqUu 3a

3au.lura Ha re3u npaBa Ha nocrpaAanhre. yc'bBbplueHcrBa ce u ce o6oco69Ba
ypeA6ara Ha ou.lereHoro ropr4Ar4qecxo nuqe. C qen 6op6a c KopynqroHHure

npaKT[Kr4 ]4 oc rypcBaHe Ha 6naronpusrHa uKoHoMr4qecKa cpeAa ce BbBeXAa

Qurypara Ha ruuero, HanpaBr,rno cuo6qeure 3a !43BbpueHo npecrbnneHue,

xaro cy6err a 4ocuge6noro npor3BoAcrBo MaKap 14 B orpaHuqeHh xunore3u -
npu nunca Ha nocTpaAan r4nH HeroBu HacneAHr4r.ll4, 14rr14 ouleTeHo rcpr4At4qecKo

nraqe. fluqero, HanpaBr4no cuo6uleHraero 3a u3BbprJreHo npecrbnneHue, e
h3pa3 Ha rpaxAaHcKoro Haqaflo e 4ocr4e6uoro npou3BoAcrBo v e

npeAnocraBKa 3a 3acrfleH o6r4ecraeH KoHTpon nph pa3cneABaHero Ha

KopynquoHHr4 npecrrnneHhn u raooOqo Ha npecrrnneHun, npu Kor4To nrncBa
KoHKperHo n[qe, nperbpnrno BpeAu or npecrbnHuR arr. Tasr Qurypa qe
noAnoMorHe l,,t oc'brJ.lecrBnBaHero Ha peSoplrnre e HflBY, qhnTo ocHoBHa qefl

e Aa Bb3craHoBu noreHquana 3a pacrex ua Ounrapcrara KoHoM[Ka h Aa
ocurypu HefrHara ycrofrqhBocr Ha HeraruBHl4 B'bHruHvr aus4eficrauR,
BKnloi{14TenHo npecrtnHu noceraTencTBa.

1. Hguexerrc r AonrnHeHt,tfl B rnaBa ocMa Ha HnK
flpeAnoxeHxe 3a ]r3MeHeHHe Ha qn. 75 r curgaeaHe Ha HoB qn. 75a.

lzlonleneurgra B rnaBa ocMa Ha Haxasarenuo-npoqecyanHhn KoAeKc

qener no-nbnHa h npequsHa ypeg6a Ha Qurypara Ha nocrpaAaflhfl or
npecrbnneHhe 14 npeoAonnBaHe Ha QparureurapHocrra npu ypex(qaHe Ha

Qmrypara Ha oulereHoro ropr4AhqecKo nuqe, TaKa qe ro Aa 3aeMe nonarauloro
My ce Mflcro 3aeAHo c nocrpa.qarrun e gocuge6uoro npom3BoAcrBo.

B .ln. 75 ce BKflroqBa m3puqHo npaBoro Ha nocrpaAantfl Aa vcKa
ycKopnBaHe u ua @aaara ua 4ocu4e6Horo npou3BoAcrBo B npeABhAeHhre

cnyqau. Pasnopeg6ara Ha qn. 75, an.3 e uoeonpeAnoxeHara i pegarqun

orpa3nBa u orAaBHa AocrurHaroro a cuge6nara npaKTuKa craHoBr4ule, qe

r43pr4\.rHoro r4cKaHe Ha nocrpaAanuF Aa yqacrBa e 4ocuge6uoro npou3BoAcrBo

e npe4nocTaBKa 3a ynpaxHFBaHe, a He 3a B'b3H]4KBaHe, Ha npaBaTa My, KaKTo

ffracu AocerauHara Qopuyn14poBKa.

Oulerenoro topr44r4qecKo nuqe nonyqaBa c Hacroqulure u3MeHeHuF h

AonbrrHeHun rlflnocrHa ypeg6a. Tasu Surypa e orAaBHa no3Hara Ha

MOTI4B14-3HA-HIIK
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6unrapcrun HaKa3areneH npoqec !4 nofloxurenHo olleHeHa or npaBHara

AoKTpuHals. B rosu cMr4crfl ,13pr4qHoro ir geQranrapane, pa3uupnBaHero Ha

Kpbra Ha npaBara ir c eusuroxHocru Aa yr{acrBa no-aKrHBHo e 4ocu4e6uoro
npor43BoAcrBo, KaKTo u no-FcHoro ,r o6oco6neaHe Karo cy6err Ha

HaKa3arenHhs npoLlec e crbnKa, Hepa3prBHo cBbp3aHa c o6ulara qen Ha

Hacroffr{r4fl 3aKoHonpoeKT Aa 3acunu ponflTa Ha rpax(AaHrre u Ha

ropr4Ar4qecKuTe nuqa, 3acerHaTr4 oT npecT'bnHu npoFBl4, KaTo ,,ABuraTen" Ha

npoqeca, Aeficreaul B cbrpyAHuqecrBo c KoMnereHrHure opraH.4. Cxogxo na

nocrpa.qanun-Qusuvecro nr4qe, Ha ou.lereHoro topt4Ar4qecKo nr4lle ce AaBa
npaBo Ha raxSopruaqun, npaBo Aa o6xanBa aKroBere, BoAeu{}r Ao
nperpaxqaHe xoAa Ha gocuge6noro npoh3BoAcrBo, 14 npaBo Aa r4cKa

ycKopnBaHe Ha goctge6xoro npouseo4creo. [1o orHoueHme Ha

ynpaxHnBaHero Ha npaBaTa Ha oqereHoro ]opl4AHqecKo nHqe e Bb3npHero

Beqe cbLqecTByBauloro orHocHo nocrpaAanure u ycbB'bpueHcrBaHo c
HacrofllJ.lure r3MeHeHu9 H .qonbnHeHHfl peuJeHue, Bb3npherH ca u

pa3uJr4p9Bau.$4Te ce Bb3MoxHocrl4 Ha eneKTpoHHoro npaBocbAue.

B gonunHeHue, ppr,lAr.lqecKure nhqa nocoqBar agpeca Ha ynpaBneHue ur

ceAanuu.le e Trproecrurn perucrbp ,r perucrrpa Ha rcpuAr4qecK[re nr4Lla c

HecronaHcKa qefl 14 yBeAoMRBaHero nu xe 6u cneABano Aa npeAcraBnqBa

croxHocT u Aa BoAr4 Ao 3a6aBffHe Ha npoqeca.

Poncra Ha nocrpaAaflufr v Ha oqereHoro roprlAuqecKo nhqe npeAh

o6paayeaue Ha AocbAe6Ho npolr3BoAcrBo, B qacrHocr Bb3MoxHocrra Aa
o6xanga orKa3r4re sa o6pasyeaue Ha AocbAe6uo nponseo4crBo, e ypeAeHa

orAenHo e vn. 213 or Hl-lK. Toaa e raKa, 3auloro pasnope46nre Ha .rn. 75 u

75a ype44ar npaBara Ha nocrpaganvl u Ha oulereHoro ropr4Ar4qecKo nuqe
BbB Beqe o6pasyaauo gocu4e6no npor43BoAcrBo.

2- Pasurpaaaxe xa npoqecyanHt,tre npaBa Ha nrqero,
HanpaBxno cuo6ulexue 3a x3BbpueHo npecrtnnexne. PaguJHpqBaHe Ha

xlrnore3lrre Ha Ha3HaqaBaHe Ha oco6ex npeAcraBlren.

fluqero, HanpaBuno cuo6qeuue 3a u3BbpuJeHo npecrtnneHue, He e

npurHqunHo HoBa 3a 6unrapcxun HaKa3areneH npollec Qurypa (ax un.209 or
HllK). Kurvr MoMeHra no cunara Ha,rn.213 or Hl-lK ro 6uea yBeAoMflBaHo 3a

orKa3a Ha npoKypopa ga o6pasyaa AocrAe6uo npou3BoAcrBo, Karo Moxe Aa

1E Brx gnuosa M. ,,,[oc-r.ae6Horo npon3Bo.qcrBo", CHera, 2013 r., crp. 125

MOTI4BI.{-3HLHnK
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ro o6xanBa npeA no-ropecronqara npoKyparypa. C nacrorqnR 3aKoHonpoeKr

ce AaBar noBeqe npaBa Ha roBa nulle c qen no-eQeKTmBHa 6op6a c
KOpynLlroHHr4 npaKTuKr4 u npeoAonFBaHe Ha cIyqauTe, KoraTo cnopeA

AoKTpuHara u cuge6nara npaKTuKa He Moxe Aa ce KoHcrt4Tyupa nocrpaAarl
r4rr14 ouleTeHo rcpuAuqecKo nuqe.

C ateex4auero Ha rasr Qrrypa B HoBara rnaBa AeBera ,,a"

3aKoHo.qarenqr He nocraBn noA cbMHeHue eSexrneuocrra Ha pa3cneABauure

opraHu r npoKypopa. Bueexganero o6a,{e Ha Qopua xa o6qecreeH KoHTpon

e HafloxureflHo B npaBoBara AbpxaBa u ce npenopbqBa h or Korvrurera ua

Mr4Hr4crplre. Hanpuruep e r.34 or flpenopura Nq 19/2000 r. sa Kouurera ua

Mr4Hr4crpure ruM Creera xa Eepona 3a ponffTa Ha npoKyparypara B

cxcTeMaTa Ha HaKa3aTenHoTo npaBocbAue ce npenopbrrBa B'bBexAaHe Ha

BT3MOXHOCT 3a OCnOpBaHe Ha per.UeHIero Ha npoKypopa Aa He nOBAUTHe

o6euHeHre, Koero Moxe Aa ce nocrrrHe nflta vpee cuge6eH KoHTpon Bbpxy

TOBa peueHue, hnh anTepHaTuBHo qpe3 Bb3MoxHocr 3a noBAuraHe Ha gacTHo

o6auxeHue. [lpaeoro xa xan6a cnopeA o6scuurenurre 6enexxur KbM

Ilpenoprxara cneABa Aa nphHaAnexn He caMo Ha nocrpaAanhn, Ho n Ha no-

rur4poK Kpbr cy6errn, Hanp,lMep Ha n14qero, gano uuQopMaLlxFTa 3a

npecrtnneHhero ua Bnactutel9.

Cneg o6pasyBaHe Ha Aocr,qe6uo npon3BoAcrBo u 3a Aa He ce
nonpequ Ha xoAa My nopaAn HaMeca Ha MHoxecrBo cy6errr, yqacrrero Ha

ar4qero, HanpaBnno cuo6qeHuero 3a u3BbpuJeHo npeclbnfleHue, e

orpaHuqeHo Ao xunoTe3aTa, B KogTo He Moxe Aa ce KoHcTl4ryxpa nocTpaAan

unu ou{ereHo ppr4AutrecKo nuqe. Toea e ueo6xoguuo ocoOeuo B cnyi{ahre, B

KOr,lTO MaKap Aa HflMa nocrpaAan Unlr ou{eTeHo ppxAuqecKo nuqe, ca

HaHeceHu MaTepuarrH14 h HeMaTepuanHH BpeAr, cBbp3aHh c no-uJHpoK

o6ulecraex uHTepec. Ha nuqero, HanpaBhno cuoOqeuuero, ce AaBar npaBa,

cpaBHr4renHo ycnopeAr3rpaHr c Te3r4 Ha nocTpaAanufl H oqereHoro
iopr4Al4'{ecKo flurqe, c orneA Ha ToBa, qe To B r43BecTHa cTeneH u3nbflHflBa

TrxHara rpaAhLlhoHHa ponff B npolleca. Hagnexno e orqereHo

o6cronrencreoro, qe nrqero, HanpaBr4no cuo6qeHue, Moxe Aa 6uge xarro

Queuvecro, TaKa u opr4Ar4qecKo, cborBerHo Aa uMa nepcoHaneH cbcraB,

roiro 6r uMan, HanprlMep, npaBo Ha 3au.lrra 3a cBonra cr4rypHocr.

'9,,[o ro:u gaqrg Korrremr xeJlae ra [pu3Hae He caMo [paBara ga xeprBlrre, Eo E [paBara Ha

,,3a[HTepecoBaHn crpaflrj c [pu3Har r-r.nr uaeHrrQrunpyeM crar].r", Hanp[Mep Jr[ue, (oero e [oraJro currran
[per cr.4e6eH oprau (npu onpereneHn ycrosl,tr) uu onpaBoMoueHx cllpyxeHr.rr, rlrrn Ha Koero e pa3peneHo
rrpr mK;rtoqrrenHu o6crorrercrsa ,{a :aunrasa o6racr or o6uecrBen Hrmepec".

MOII,IB14-3HA_HI]I(
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9pes usrrleneHun B qn. '1 '18 ce AaBa h3phqHa Br3MoxHocr nfiqero,
HanpaBrno cuo6r4euue, Aa Moxe Aa yqacrBa B npol{eca h Karo cBu4eren c
orneA Ha KnpqoBara My ponn npx u3FcHFBaHero Ha Qarruvecrara
o6craHoBKa orHocHo rBrpAqHoro npecrlnneHue. Iluqero, HanpaB no
cuo6r.qeumero, ule uMa Aocrbn Ao Marephaflrre or npe.qBap[TenHara

npoBepKa, 3a Aa Moxe eQerruauo ga o6xanea orKa3a sa o6pasyeane. fiocrun
AO MaTepHanhTe oT pa3cneABaHeTo llle My ce AaBa caMo no npeueHKa Ha

npoKypopa, rui Karo Marepuan[Te Morar Aa cbA'bpxar 3au]hreHa

unQopuaqun.

Ponsra Ha nhqero, HanpaBlrno cro6qeHr4ero, npeArl o6pa3yBaHero

xa gocu4e6uoro npou3BoAcrBo, B qacrHocr Bb3MoxHocrra Aa o6xanBa orKa3

aa o6pasyeane Ha AocbAeOHo npoi43BoAcrBo, e npeAMer Ha orAeflHa ype46a a

vn. 213. Paenope46ure Ha npeAnoxeHara HoBa raBa AeBera ,,a" Kacaer

npaBara Ha nr4qero BbB Beqe o6pasyaaHo 4ocu4e6Ho npou3Bo4crBo.

B gaurrc.{eHhe, TaKa npeABurAeHtaflr uoa cy6err xa gocu4e6noro

npou3BoAcrBo ule uMa ocoOeso BaxHo 3HaqeHhe npu npeclbnneHur,
3acqrau{H npeo6nagaaaul o6r.qecrseH uHrepec B cronaHcKara u ny6nuvHara

c$epa, H ule cr[Mynupa eQerrueHoro pa3Burhe Ha HaKa3arenHme npoLlec no

TaKbB Thn npecT'bnneHl4g.

3a saqurara Ha [3BbHpeAHo yF3Br4Mu nocrpa4an - B cnyqaure,
KOTaTO nOCTpaAanU ManOfleTHU r,1 HenLnHOfleTHU H9Mar pOArTen14,

HacrofiHuqu, noneqr4Tenh unu 6nnaru poAHr4Hu, ulunu texaute uHrepecu ca

npoTrlBopeq[Bu, ufiv cbrJ]l4Te He u3nbnHgBaT cBohTe 3aAbnxeHmF no

Cerraefrnus rogexc2o - 6e ras6paHa Karo pa3peueHr4e HoBoBbBeAeHa xrnore3a,
npeABuAeHa c AonbnHeHue Ha qn. 10'1 or Hl-lK, sa Ha3HaqaBaHe Ha oco6eH

npeAcraBuren - aABoKaT B cnyqahTe Ha ManoneTHu nu Hen'bflHoneTHh flhqa,

Koraro rexHure poAr4renu, uacrofiurqn vnu noneqhreflu ca ce

Ae3ilHTepecr4panu. Buee44aHero Ha Bb3MoxHocr 3a Ha3HaqaBaHe Ha raKbB

oco6eu npeAcraBuren e noAxo4qula o6ula MFpKa no u3nbflHeHr4e Ha

peuJeHhero na ECtl9 no Aenoro ,,Heuqeea cpe4y Saneapua". Tn rapaurupa e

nogo6nm cny\rau no-a.qeKBarHa 3au.lhra Ha nocrpaAanu or npecrbnneHmq

Aeqa B cborBercrBne v c 6urapcxara npaBHa rpaA[Llt4q Aocera,

20 Bropara x[rrore3a e BaxHa c o re[ a3II't JlHeHriero rra perneHxero aa EC[I9 [o aeroro Heuueea cpet4y

Ettzapur. Ae,roro 3acra cMr,prra rra 15 aeua t,t M.tlarexl Mex.try 15.12.1996 r. u 14.03.199'7 r. B ,uoM 3a,ueua c
ylrcrBeHr4 ,,BpexnaHrur B c. Ax)?KoBo. flo rora apeue ycJroBlrtra B,{oMa ca MHoro Jloltrrl. ECfl9 uauup4 ve

BJracrltre, c LBruIIoqeHue Ha cJryxrlreJrl{Te B.4oMa, He ca [peanpxerr 6rp:u, KoHKPerHu r.i locrarbqHr Mepl(x,3a
.4a npe.[orBparrr cMl,PTTa, MaKap qe ca 3HaeruI, qe r,lMa peaneH pllcK 3a .ueuara. EClr9 nauupa cbulo raK4 qe

pa3cne,rlBaHero ne e 6r.r.no aocrarr,qHo eQerrtmno E He e orroBopturo Ha Ir3LIcKBaHero :a .Eo6pocr,recrnocr r
6:rp:mra. Crar,r HaMr-rpa, qe xMa HapyueHl-te ua vl. 2 nopaau roBa, qe Bracr[re He ca 3aIrIrlTIr.rIr{ npaBoro Ha

xrlBor Ha ,aeuara { ue ca npoaerr etperr[BHo pa3cne.{Barr€.

MOTI4BI,I.3I,ILHIII(
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3. CuAe6ex KoHTpon Ha nocraHoBrreH t,tero 3a orKa3 3a

o6pasyeaue Ha HaKa3arenHo npou3BoAcrBo

Bunpocur 3a 3ao4neHHE cuge6eu (oHTpon B HaqanHara Qasa na

npoqeca u no-KoHKperHo - o6xaneanero Ha nocraHoBneHuero 3a orKa3 Aa ce
o6pasyaa HaKa3areflHo npor'r3BoAcrBo, e A[crryTxpaH or ro4uuu. Tarue
KOHTpOfl Ce npenopbqBa nocneAoBarenHo B pe.q[qa peuJeH]49 u Mex(quHHr4

pesonrcquu2l ua Kouurera Ha MuHr4crpr4re. Hanhv ero ua cu4e6eH KoHTpon

,,Ha BXoAa" Ha npoqeca e BaxHa rapaHqr4, sa eQerrraxara 3au{hra Ha

nocrpa4anlre or npeclbnneuuR. Cur4ecrByBar ABe ocHoBHr4 Bb3paxeHhn

cpeLqy BrBex(qaHero Ha cuge6eu KoHrpofl. l1lpeoro e, qe roBa u.le HaKbpHr4

KoHcl4Tyr-14oHHara ponq Ha npoKypopa Karo ,,rocnoAap ua gocu4e6uoro
npo[3BoAcrBo", a BToporo - qe HaqhoHanHurr cbA lt1e 6uAe nperoBapeH c
xan6ra.

Ha nupeoro Bb3paxeHne Morar Aa ce nporuBonocraBnT peAnqa

apryMeHrr4. Ha nupeo Mqcro, KoHcruryr-14rra roBopr4 3a npaBoMorluero Ha

npoKypopa Aa ,,pbKoBoAr4 pa3cneABaHero h ynpaxHflBa HaA3op 3a

sarouocuo6pa3Horo My npoBelqaHe" v Aa ,,npuBnr4qa KbM orroBopHocr
fiuqara, Kor4To ca u3B'bpluhnu npecrunneHhn, 14 nogbpxa o6euHexuero no

HaKa3arenHu Aena or o6u.l xapaKrep". Hsnaa pasnope46a, Koero Aa
npeABhXAa r43Kflror{ureflHo npaBoMorlue Ha npoKypopa Aa oOpasyea

HaKa3arerrHo npolr3BoAcrBo. B gonunueuue, cbrnacHo vn.212, an. 2 or HI-lK e

onpe4efleHH xHnore3r HaKa3arenHoro npoh3BoAcrBo Moxe Aa 6uge
o6pa3yBaHo u c nbpBoro 4eicreue no pa3cneABaHero, cneAoBarenHo HflMa

nprKa Bpb3Ka unu saBmcuMocr MeXAy BbrpeluHoro y6e]1qeHue Ha npoKypopa

u o6pasyeauero. Ha eropo Mncro, B npaBoBara AbpxaBa cr4e6unnr KoHrpon

2rBnr<, uapea c apyrme, Mexr[HHa p*orroulrr Ha KM or M. lereMBpx 20t9 r. https://rm.coe.int/bgr-s-z-kolevi-
notes-dec-20 I 9-tsanslation-into-bg/ I 680993a36.

MOTI4BTl-3XLHnK

ocurypnaafixn reanu$uqupaH ppr4cr - aABoKar, qpe3 pa3uupeBaHe Ha

xunore3ure ua oco6euo npeAcraBurencrBo. B .{n. 101 ce 4o6asn v

xunore3ara, B KoFTo, Koraro e noAaAeHo croou.leHue 3a u3Brpr.leHo

npecT'bnneHue cnprMo r 4qe, KoeTo He Moxe Aa 3auluTr4 cBouTe npaBa h
3aKoHHt4 t4HTepecu nopaAn 6eanououlxo cbcrosHhe Ana 3aBhcauocr or
r43Bbplu[Tenn, npoKypopbr My Ha3HaqaBa oco6ep npeAcraBurefl - aABoKar,

npeAx Aa o6pa3yBa gocrge6Ho npou3BoAcrBo unu Aa nocraHoBr4 orKa3 3a

o6pa3yBaHe Ha AocbAe6Ho npoH3BoAcrBo.
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e Hafr-Ba(Hara rapaHLll4q 3a 3aKoHHocrra 14 npaBara Ha rpax(AaHlrre. Cb.qbr

$yrxquoxrpa ua 6aoara Ha npuHr-lhnure 3a He3aBlrcr4naocr, 6esnprcrpacrHocr,
nunca Ha fiepapxrveu KoHTpon, ny6nuirHocr 1,! cbcre3areflxocr. llopagu roea
Br,BexAaHeTo ua cu4e6eu KoHTpon 3a 3aKoHHocr Ha BxoAa Ha HaKa3aTenHuF

npoqec e ou{e eAHa rapaHLll4r 3a npaBara Ha rpa(AaHure u sa ooulecrBeHue

rHTepec oT npoBexAaHe Ha HaKa3aTeIHoTo npoh3BoAcTBo.

l-1pe4eu4 rpaAuLl4oHHoro Bt3npueMaHe Ha KoHcn4ryr-lxoHHure

reKcroBe Karo npeABxx(Aaulu MoHonon Ha npoKypopa Bbpxy o6BuHr4renHara

Syurqun, eOeKrrBHo peueHue ce ,BflBa ,r3non3BaHero na QopruynupoBxara
or c'u4e6urn KoHTpon Bbpxy npeKparnBaHero Ha HaKa3areflHoro

npou3BoAcTBo: ,,Bpbula Ha npoKypopa cbc 3aAbnxuTenHu yKa3aHrF oTHocHo

np[naraHero Ha 3aKoHa". flo rosn Hai]uH npegennre Ha cbAe6eH KoHTpon qe
ca B cborBercrB[e u c peuJeHue Ha KoHcruryqroHHl4fl cug Ne 'l or 1999 r., a

Koero e npuero, qe cbAeoHugT KoHTpon npu npeKparFBaHeTo Ha

npon3BoAcTBoTo oT npoKypopa He e HecbBMecT[M c ocHoBHl4F 3aKoH, 3au.loTo

c Hero He ce 3aMecTBaT ocHoBH[Te npaBoMou.ll4, Ha npoKypopa no

npr4BnhqaHero KbM HaKa3arenHa orroBopHocr. Karro noco.raa 14 npaBHara

AoKTpr4Ha,,,noAoOHo pa3pelueHhe He 6la 6uno B npon4Bopeque c qn. 127, t. 3

or Koucrnryqunra, cnopeA xoiro nporyparypara npnBnuqa KbM orroBopHocr

nuLlara, Kor4To ca n3Bbprrhnu npecrtnneHxn. fipr BbBex(AaHe ua cuge6en
KOHTpOn Bbpry OTKa3UTe BC'bltlHOCT He Ce OTHeMaT npaBOMOrlr4F Ha

npoKyparypara. Or Apyra crpaHa, axo o6pasyeauero Ha AoctAe6uo
npou3BoAcrBo 6elue usKnrcqtareflHo npaBoMoulue Ha npoKyparypara, HcMaue

Aa cbulecrByBar pa3nopeA6u xaro \n. 212, an. 2 nnvt qn. 356 or Hl-lK. He

Moxe Aa ce orpeqe, qe orKa3br Aa ce o6paayaa gocrge6no npou3BoAcrBo e

npsKo cBbp3aH c KoHcrl,rryquoHHoro npaBoMou{ue Ha npoKyparypara Aa
npuBnhqa nxqara KbM HaKa3arenHa orroBopHocr, Ho ,,H]4KoE AbpxaBHa Bnacr

B eAHa npaBoBa AbpxaBa He Moxe 4a 4efrcrea raro a6conprHa Bflacr,

HeAOCeraeMa or Hxrl]o 14 or Hr4Koro u HeKoHTpon[paHa or Ht4Ko8 Apyra

AbpxaBHa BnacT" .22

B 4onunuenue h cbrflacHo Peureuue Ns 1 or 1999 Ha

KoHCTur ryrlrraHHtLfl cBI nMeHHO CbAhnUU{aTa OCbU{eCTBflBaT

npaBopa3AaBaHero, a npoKyparypara e caMo eAHara crpaHa no cnopa.

Oarrur, qe noHacronuleM no-ropHr4sr npoKypop ce npor43Hacn no orKa3a,

o3HaqaBa, qe BcbulHocT e Hanulle HMeHHo npaBeH cnop.

22 Bxx gnnoaa M. ,fiocrae6uom npou3Bo,[crBo", C[ren4 2013 r., crp. 94

MOTt4BH-3tiLHnK



16

Broporo Bb3paxeHre e no-cKopo or npaKTur{ecrn xaparrep. Burgxo

or roAuuJHl,rF AoKnaA Ha l-lporyparypara Ha Peny6nrxa Sunrapun aa

nocraHoBeHhre 14 o6xaneaHrre no peAa Ha BbrpeuJHor4HcraHqnoHHr4s

KoHrpon orKa3u 3a o6paoyeaxe na gocrge6no npou3BoAcrBo B nepuoAa or
2019 go 2021 r. npu nocraHoBeHu orKasr or nopnAbKa Ha ManKo HaA

120 000 roAruJHo, o6xaneaHr4te npeA ropecronrr.lu npoKyparyp[
nocraHoBneHr4q 3a orKa3 Bapupar ue44y 7000 - 8000 ro4ruuo. flpu
BbBexAaHe na cu4e6eH KoHTpon, xoiro ce FBFBa cneABau.la crbnKa Ha

3ana3eHug Ha eAHo H14BO BbTpe[UHOl4HCTr4Tyr_ll4OHaneH KOHTpOfl, AOpU U nprl

oqaKBaHo yBenut{aBaHe ra 6pon ua xan6rre c orneA Ha HoBoBbBeAeHn,

Aocrbn Ao cbA, He Moxe pa3yMHo Aa ce oeaKBa, qe cbAbr lqe 6uAe u3npaBeH

npeA HenocunHo yBen[qaBaHe Ha HaroBapeHocrra. Ctge6xrnT KoHTpon ce
gBflBa AOnbflHXTenHa rapaHqrfl, KonTo HaArpaxAa BrTpeuHr49 KoHTpon B

paMKure na flporyparypara Ha Peny6nmxa Sunraprn, a He ro 3aMecrBa.

BurpeurnouHcraHLluoHHr4FT KoHTpon e 3aAbnxxreneH eran npeAu

o6xaneaHero npe4 cbA c qen nbnHo npunaraHe Ha cbulecrByBaul[Te
KoHrponHu MexaHu3M14 B caMara fiepapxuvua crpyKrypa na flporyparypara, 3a

Aa ce AaAe Bb3MoxHocr Ha ropecroFu.lara npoKyparypa Aa HanpaBh ou{e eAHa

npeqeHKa Ha Heo6xoAr4Mocrra or o6paoyeaue Ha HaKa3arenHo npou3BoAcrBo

sa 6asara Ha apryMeHrure Ha xan6onoAarene. flocraHogneHhero nopexu
Ha o6xansaHe npeA cbA, Koiro cborBercrBa Ha npoKyparypara, HanpaBuna

nbpBoHai{anHufl oTKa3.

C orneA Ha rs6RreaHe Ha pucKa Aa ce nperoBaper
nbpBol4HcTaHquoHHuTe cbAhnhula c Aena, Ha To3t4 eTan 3aKoHonpoeKTbT

npeABux(Aa, ve ua cuge6eH KoHrpon rJ.le noAnexar orKa3hre 3a o6pa3yBaHe

Ha AocbAe6Ho npou3BoAcrBo 3a rexKo npecrrnneHue no cMt4cbrra Ha,.tn. 93,

r. 7 or HK. flocoqeHu ca n Apyru, KoHKperxo ns6poeH[ npecrrnneHr4r, c
r43BbpuBaHeTo Ha KouTo MoraT Aa ce 3acerHaT ocHoBHx npaBa no

Koueeuqnnra (y6uicrea, TerecH14 noBpeAn, ceKcyanHu nocerarencrBa,
eKcnfloaraqus Ha yF3B!4MH nrqa, npecrtnneHr4s or oMpa3a n 4p.), xoero
orroBapfl Ha qenhTe Ha 3aKoHonpoeKTa - no-Br4coKa 3aul[Ta Ha npaBaTa Ha

6tnrapcxrre rpaxAaHu, BKflror{urenHo Ha yr3Br4Mr4 ntALla, n no4o6pneane na

Mex4yHapo4Hara penyraqxe Ha AbpxaBara. B saxoHonpoeKra ca BKntoqeHn 14

onpeAeneH Kpbr KopynquoHHu npecrbnneHuF, Kol4ro He ca onpeAeneHr KaTo

TexKh, Ho rruero BKnrcqBaHe e BaxHo c orneA Ha !43l4cKBaHhrrra no HIIBY oa

noBuuleHh rapaHLl414 a 6op6ara cpeqy Kopynlluflra. EQerrreuoro
pa3cneABaHe Ha HFKor4 oT BKnloqeHLlTe npecT'bnneHr4E, KaTo npecTbnneHufl

cpeu.ly nonuTnqecKnTe npaBa Ha rpai(AaHlTe, e rapaHL[4fl 3a AeMoKpalluflra u

MOTI4Br,r-3H[HnK



4. Orucxa Ha nocraHoBrleHre 3a npeKparf,BaHe Ha

HaKa3aTenHoTo npox3BoAcTBo oT nporypopa

Hacrosulusr 3aKoHonpoeKT npe4nara yc'bB'bpueHcrBaHe Ha

paenope46ure sa orMgHa Ha nocraHoBneHr4ero 3a npeKparcBaHe Ha

HaKa3aTeflHOTO npoU3BOACTBO OT npoKypopa 14 BbBeX(AaHe Ha gCHU npaBnna

3a orMFHa or rnaBHuF npoKypop B t43pr4qHo us6poeuure cnyqau B

HoBocr3AaAeHurr rur. 243a or Hl-lK.

Kurr,t ruoueura no c!4nara Ha qn. 243, an. 10 or HllK rnaBHr4gr

npoKypop Moxe Aa oTMeHu nocTaHoBfleHheTo 3a npeKpaT9BaHe ,,8

u3KnloqnTenHtA cnyeav", KoeTo e npeAnocTaBKa 3a HeflcHoTa B npunaraHeTo Ha

pasnopeA6ara u HecurypHocr B npaBHoro nonoxeHue Ha o6euHcerunre. C

Hacroflrqure ta3MeHeHtan 14 AonbnHeHuq ce npeAnara ypeg6a Ha r43pt4qHh

ocHoBaHrfl 3a orMgHa, Kor4To npeAcraBn9Bar npeql43hpaH, c orneA Ha

KoHTeKcra, BapraHT Ha ocHoBaHI4FTa 3a euso6HoeceaHe Ha HaKa3areflH!4Te

Aena no sn- 422 or HflK: ycraHoBFBaHe Ha HencruHcKr4 AoKa3areflcrBa,
npecrbnfleHxe or crpaHa Ha nporrypop nnn pa3cneABaul opraH BbB Bpb3Ka c

MOTI,IBH.3I,II_HIIK
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npaBoBr4, peA u cborBeruo cuge6uhsr KoHTpon Ha BxoAa Ha npoqeca ce

npocTr.lpa 14 Blpry rFx.

Cugur pa3rnex(Aa o6ocHoeaxocrra n 3aKoHocuo6paonocrra ua

nocraHoBneHuero 3a orKa3 no nogo6ue Ha nperneAa Ha nocraHoBneHuero 3a

npeKparnBaHe no qn. 243 or Hl-lK. Toea nporseoAcrBo e cuMerphqHo Ha

npou3BoAcrBoro no o6xanBaHe Ha nocraHoBneH[cra 3a npeKpartBaHe Ha

HaKa3arenHoro npoh3BoAcrBo c r43KnoqeHue Ha roBa, qe npu xan6a cpeqy
orKa3a BbrpeuJHr4er KoHrpon B paMKr4Te ra flpoxyparypara ocraBa.

3a crge6uun KoHTpon Ha nocraHoBneHuero 3a orKa3 ca npegBuAeHrl

KpaTKh cpoKoBe, KaKTo 14 Bb3MoxHocT npu HoBooTKpl4Tl4 oT npoKypopa unv or
npoKypop or no-ropecronulara npoKyparypa o6crosrencrsa Aa ce o6paoyea

AoctAe6Ho npon3BoAcrBo. l-lenra Ha roBa pa3peuleHue e npu norBbpAeHo or
cbA nocraHoBfleHue 3a orKa3 Aa He ce nperpaxAa nbrrr ruu o6pasyaaxe ua

AocrAe6no npor43BoAcrBo npu KoHcrarhpaHe Ha Hoeu o6ctoqtencrBa u 6eo Aa

ce Hanara npoBe4qaHe Ha u3pt4qHa npoqeAypa no o6escnneaue Ha ctge6uun
arr. flocrun 4o crge6xurR KoHrpon cpeu.ly orKa3 ga ce o6paoyea goctge6uo

npon3BoAcrBo ce npeAocraBe Ha BclttlKl4 nuqa, Kot4ro cnopeA ,an.213 or HllK
ce yBe4oMeBar 3a ro3r4 orras. l-lenra e Aa ce ocurypu Bb3MoxHocr 3a

eSexrrano ynpaxHsBaHe Ha npaBoro Ha xan6a.
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yqacTueTo B HaKa3aTenHoTo npor3BoAcTBo, Heu3BecrH14 Ha npoKypopa

o6crorrencrBa unu AoKa3arencrBa or cbqecrBeHo 3HaqeHne 3a Aenoro,
peuleHhe Ha ECnq 3a HapyuJeHle Ha KoHBeHLluATa 3a 3aulxTa Ha npaBaTa Ha

qoBeKa u ocHoBHglTe cBo6oAr4 BbB Bpb3Ka cbc cboTBeTHoTo npox3Bo.qcTBo.

Taxa uaeunpeAHara noHacroFqeM HaMeca Ha rnaBHlrr npoKypop B npaBHara

c$epa Ha o6ehHReMr4re e 6ugeu.le u.le noquBa Ha ecHo 4e$nnupanr, u3pr4qHn

t4 yrBbpAeHu e cu4e6nara npaKTHKa ocHoBaHrr, Koero u.le AaAe peulr4TenHu

rapaHLl4r4 3a cna3BaHero Ha npaBara Ha nuqara, o6euHeHr4 B r43BbprJJBaHe Ha

npecT'bnneHt49, v raKa u]e ocurypu no-B14coK cTaHAapT 3a cna3BaHeTo Ha

npaBaTa Ha BcHrlKl4 yqacTHr4r_lr4 B npoLleca.

l4sMeHeHucra B Ta3u qacr yAoBnerBopnBar craHAapn4Te no

KoHaexquRra u B qacrHocr - KoHcrarallr4hre no Aenoro ,,@uneea cpeury
Suneapun", peueHue na ECllg or 3 tonr 2012 r.23 AHanorta,]Hr4 r(oHcraraLlxt4

ce cbgbpxar h B He3aBuo4Mrfl aHaflu3 Ha crpyrrypHun r SyxrqnoHanHxa
MoAen Ha npoKyparypara Ha Peny6flrKa 5bnrapufl. B aHanusa ce nocoqBa, qe

,,Bb3MoxHocrra 3a cnupaHe u grso6HoeRBaHe Ha Aefla npu nunca Ha HoBr4

AoKa3areflcrBa r4nh o6croflrencrBa cbu{o Moxe Aa AoBeAe 4o snoynorpe6a c

npoqeca" u qe ca "Heo6xoAr4Mr4 AonbnHhrenHu rapaHquh cpeqy raK[Ba
geicrarn Ha npoKyparypara, 3a Aa 6bAar npeAorBpareHu eBeHryanHu

3noynorpe6r or HefrHa crpaHa, KaKro 14 ,,MexaHu3bM sa eQerruaeH u

aAeKBareH cbAe6eH KoHrpon, Koiro e B c'borBercrBue c npaBHara ype46a ua

6tnrapcroro HaKa3arenHo npon3BoAcrBo".

5. PasAenrxe Ha Aenoro B cbAe6Ha Sa3a

Heo6xogruocrra or BrBeMaHe Ha Bb3MoxHocr 3a pa3AennHe Ha

Aefloro B c'b,qe6Ha Qaoa npousruqa or oc'bAr4renHu peueHun ua EeponeicxrR
cbA, HanprMep ,,Bacun Xpucmoe cpeqy Euneapun", KbAero Bflacrrre

23 fie,roro Kacae HapyuaBaHe Ha flpaBoro ga xa,r6onoaare,rrara Ha aocrbrr ao cb,{ B KoHTeKcra Ha rpiDulaucKo
npolriBo,qcrBo 3a Bperu nporxB [poK]?arypar4 Ha ocHoBaHHe rom, ve o6pa:lnauoro cpeqy Her HaKanare:rHo

nporrao.[crBo 6r.ro nperpareuo or [porypopa. [erer ueceua [o-KLcHo ropecro.sruurr npoxypop orMeH,
rrocTaHoBJreHr{eTo 3a [peKpaTaaHe, B pe3ynTaT Ha KoeTo cL.[bT He Moxe aa ce fiporrHece no nperuBeH[, oT He,
rcx. Cr.(tr or6en-r:B4 qe Br3Moxnocrra:a gt:o6goglgane xa EaKa3areJrHoro [porr3BoncrBo caMa IIo ce6e cn ue
e npoO.neuannna- BTnperu roaa Cr,mr cvu-r4 qe at,tcKpeuxoHHara artacr Ha npory?ar)?ara flpfi Jr[flcara Ha

[pouecyanHn mpaHqnr, I e Aara Bb3MoxHocr xaro orBerHHr( [o scKa 3a BperE,{a Bnr4rre erHoc'rpaHHo Ha

o6xgara n r:xola na nporiBo,[crBoro (Hapyruetue xa vr. 6 $ I ).

MOTHB'I.3HLHflK
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ycTaHoBFBaT CaMO qaCT OT HanaAaTenrTe Cpeu{y xanoonoAaTeflq, KaKTo 14

pe[JeHuero ,,C.3. cpeqy Saneapun", Kb,qero eacr or noAcbAuMure cbulo ca

orcrcrBanr4 or 3Hai{mreneu 6pofi 3aceAaHng, Koero e AoBeno Ao 3HaqurenHa

npoAbnxnrenHocr Ha cu4e6uara $asa ua npou3BoAcrBoro u npeKparflBaHe

Ha HaKa3arenHoTo npo[3BoAcTBo cpeu]y H9Kom noAcbAhMn nopa.qu u3reKna

a6conprna AaBHocr.

l4grileHeHuqra u AonrnHeHuflTa, cBbp3aHu c pa3AenqHero Ha Aenoro
a cu4e6xa $asa, novuear KaKro Ha ycraHoBeHure B ropenocoqeHure pel.ueHuF

Ha ECl-ltl HapyueHue xa Koueexqnffra, raKa 14 Ha qucro npaKrhqecKh

rpyAHocrh e cuge6xara Qasa Ha npoqeca, cnoAenFHH or npaKruKyBaul!1

lopxcrr4. Bupocur, Aanu ca Hanllqe ocHoBaHr,ta 3a pa3AeaffHe Ha Aenoro,
cneABa Aa ce o6cuAr B paMKure Ha pa3nopeAnrenHoro 3aceAaH[e, a cbA'br

Aa MOXe Aa Ce npou3Hece c onpeAerreHr4e, B Koero Aa orAen[ MarepxanHTe

3a Heu3AnpeHure unr HesBhflnre ce 6es yeaxurenHu npr,tquHui noAcbAr.lM14, 3a

Kor4To He e npunoxurM ,{n. 269, KaKTo 14 3a noAcbAr4M, r43na4Han B

xparxorpafino pascrpoicrao Ha cb3HaHuero, Koero n3KntoqBa BMeHseMocrra,

Anu c Apyro rexKo 3a6onflBaHe, npenqrcrBaulo npoBex(AaHero Ha

HaKa3aTenHoTo npou3BoAcTBo, B oTAenHo Aeno, KoeTo Aa ce pa3npeAenu Ha

xoe cr4e6en c'bcraB. Tofi or cBog crpaHa unv no ucKaHe Ha HflKoq or
crpaHxre 6u cnegeano Aa Moxe, no cBoF npeqeHKa, Aa o6eAuHr4 Aenara no

peAa Ha ,.tn. 41 or Kogexca npx nonBa Ha nbpBoHaqarHo HesB nufl ce

noAcrAr4M unv npta nogo6pnaare Ha 34paBocnoBHoro cbcronH]4e Ha

noAcbAr4M, rui xaro ocHoBaH[ero 3a pa3AenflHero u.le 6uge na npaKTnKa

ornaAHano. flo roou HaquH orcbcrBl4ero Ha noAcbAt4M no Aenoro HcMa Aa e
npeqKa ro Aa npoAbnxx cpeu.ly ocraHanure noAcbAl4Mr4, Koero ule rapaHrupa

e$exrrexocrra Ha npoqeca ta 3au.luTa Ha npaBara Ha nocrpaAan]4Te.

Cxogxa Bb3MoxHocr cbrJ.lecrByBa a cera, npeABuAeHa npn

cnopa3yMeHuero. PaegenRHero Ha o6ehHexr4ero Ao6aBq HFKaKBa creneH Ha

cnoxHocr, Ho He HapyuaBa paMKara My, onpeAeneHa or npoKyparypara.

,Qefrcraurrenro nocrpaAanhre qe 6u4ar pa3nurBaHu u no ABere Aena c orneA

Ha npuHllhna Ha HenocpeAcrBeHocr. Bunpexu roBa rexHr4Te npaea 6uxa 6nnu

no-Ao6pe 3aul6reHh, orKoflKoro e cnyvai Ha 6eocpovxo cnupaHe u u3l4qaHe

Ha noracuTenHa AaBHocT.

6. flpouexlr e.{n.250
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flpegnoxeuure n3MeHeHr4e 14 AonbnHeHufl B qr. 250 or Hl-lK

npeAcTaBnflBaT BpbqaHe KbM oTAaBHa yrBbpAeHo, Ho t43ocTaBeHo, B

6unrapcxoro Haxa3arenHo npor43BoAcrBo peuJeHue ct4br Aa npeKparnBa

HaKa3arenHoro npor3BoAcrBo, Koraro AeflHuero, onncaHo s o6enHurenHuq

aKT unh a rrx6ara, He cbcraBnnBa npeclbnnexue. Hoeara pasnopeg6a ue

npeAcraBnflBa HeAonycn4Ma cuge6Ha HaMeca s o6euHr4renHara Syurqur, a

.qonbnHuTenHa Bb3MoxHocT 3a cbAa Aa KoHTpont4pa KaqecTBoTo Ha

o6euHurenHur. aKr vnu rux6ara 14 no cbu{ecrBo Aa npeAorBparu pa3Buruero

Ha Arnbr u cKbnocTpyBau.l HaKa3areneH npoqec npu n3HaqanHo

HecbcraBoMepxu o6enrexun.

l4srntor{nren Hara KoHcn4ryquoHHa KoMnereHTHocr Ha npoKyparypara

Aa npeqeHfBa Ko14 nrqa ule npnBnuqa KbM HaKa3arenHa orroBopHocT B

KaqecrBoro Ha o6erHnettn (un. 127, r. 3 Koucruryqnnra) Moxe Aa ctaAa4e
npeAnocraBKu 3a BnacroBa snoynorpe6a, Koero Moxe Aa KoMnpoMerupa

cnpaBeAfluBocTTa Ha HaKa3arenHHe npoqec u Aa BHece 4rc6anauc e

KoHcrtaryLluroHHr,ln MoAen Ha pa3AeneHue Ha Bnacr]4Te. Kpuruxa Ha rr4ncara Ha

crAe6ex KoHrpon Bbpxy npaBoMou{r4flra Ha npoKyparypara Aa noBAura

o6suHeHhs ce cbAbpxa u B peAuqa ocbAr4TeflH[ peuJeHr4fl ua EaponeficxuR

cbA 3a npaBara Ha qoBeKa (no genara ,,AceHoe", ,,t4nuixoe" u gp.).

flopagu roBa cfleABa Aa ce onr Mr43upa npaBopa3AaBarefiHara
gefixocr, Karo ce AonycHe npoBexAaHe na cuge6xo cneAcrBue caMo no roAHr4

Aa nonyqar ocrAurenHa npucbAa o6ehHeHuR, T.e. no raK[Ba, Kor4To, aKo

6ugar 4oxasaHh, BoAFT Ao peanu3upaHe Ha HaKa3areflHara orroBopHocr Ha

noAcrAr4Mtan. C npegnoxeHoro npaBoMou.lne Ha c'bA14cra-AoKnaAq]4K, Ha

nbpBr4n cragnfi e cu4e6nara Saea Ha HaKa3arenHr4n npoqec ce npeABr4XAa

Bb3MOXHOCT 3a npeyCTaHOBFBaHe Ha pa3rnexqaHeTo Ha U3Hai{anHO

HeocHoBarenHn o6euHeHus 3a HecbcraBoMepHn AeflHt,in. Ha nparruxa raKa ce

BbBeXAa nbpBoro npaBoMou.lue no cuge6ex KoHrpon B'bpxy cyBepeHHara

Brracr Ha npoKypopa Aa noBAr4ra o6euxeHuR, Koero Moxe Aa AoBeAe Ao
npeKpareBaHe Ha HaKa3arenHoro npolr3Bogcrao. flpoaepxara Ha cbAr4sra-

AOKnaAi.rl4K Ce n3qepnBa c o6cu4gaue Ha MarepuaflHonpaBHoro 3HaqeHue Ha

TBbpAeHucra, u3floxeHu e o6ar4HlarenH]4s aKT, 6eo ga ce npeqeHnBa rsxHara
o6ocHoaanocr u Aa ce aHanu3upa AoKa3areflcrBeHuFT Marephan.

Aro Qarruvecxure rBbpAeHxg e o6emHurenHuR aKT He coqar Ha

npecrunneHhe, npou3BoAcrBoro cneABa ,qa 6uAe npeKpareHo.

flo rogu HaquH ce npeAorBparflBa pa3rfle4aHero Ha Aena no

o6ehHexus 3a u3HaqanHo HecbcraBoMepHu AeFHuF, Koero cborBercrBa Ha

qenhre u 3aAaqure Ha HaKa3aTeflHuR npoqec u rapaHTupa pa3rnexAaHero Ha
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HaKa3arenHnre Aena B pa3yMeH cpoK. Fapanrrpa ce h npaBoro Ha

rpaXAaH[Te Aa He 6u4ar no4naraHu Ha HaKa3arenHo npecneABaHe no

o6suHurenex arr c o6ehHeHufl 3a HecbcraBoMepHr,r AeflHuE.

Or csog crpaHa H Karo ce uMa npeABu.q, qe ocHoBHr,lsr $oxyc ua

3aKOHOnpOeKTa e Aa Ce rapaHTupaT npaBaTa Ha nocTpaAanoTo nuqe, e qn. 4

na,.rn.250 e npeABuAeH crge6eu KoHrpon Bbpry onpeAeneHuero Ha cbAa 3a

npeKpargBaHe Ha HaKa3arenHoro npou3BoAcrBo.

7. Ilpouexn e qn. 198 or Hl-lK

B ,tn. 198 or Hl-lK ce ypexAa Bb3MoxHocrra 3a pa3rnacflBaHe Ha

Marepranxre no Aenoro aue Saaara Ha goct4e6uoro npou3BoAcreo. Togta

TeKcr r43rllno Bb3npor43Bex(qa reKcra xa qn. 179 or orMeHeHt4g Haxaaarenno-

npoqecyaneH KoAeKc, npuer npe3 1974 r., 6es .qa ro pa3BhBa c orneA Ha

npoMeHeHure o6qecraeuu orHoueHltt npe3 nocneAHnre 30 ro4nnm.

llpaexara ypeg6a Ha Bb3MoxHocrra 3a pa3rnactBaHe Ha

Marepuanr4Te e goct4e6Horo npo[3BoAcrBo ce cbcpeAoroqaBa B

pa3peuhrenHuF pexr4M Ha roBa pa3rnacFBaHe, Karo He cbAbpxa l43llcKBaHut

HrlTO OTHOCHO OCHOBaHT9Ta 3a HeTOBOTO AOnyCKaHe, Hrlro OTHOCHO

Bb3MoxHocrure 3a 3au.lura Ha 3acerHarure nhLla. Toaa BoAr4 v Ao
cbqecrBeHu HapyuJeHun u ua eeponeicKoro 3aKoHoAareficrBo n no-KoHKperHo

ua finperrrea (EC) 20161343 ua EaponeficKun napnaMeHr H Ha Cueera or
9 uapr 2016 r. orHocHo yKpenBaHero Ha HeKol4 acneKrn Ha npe3yMnq[flra 3a

HeBHHoBHocr h Ha npaBoro Ha nuqara Aa npuctcrBar ta cuAe6urn npollec B

HaKa3aTefl HOTO n pOU3BOACTBO.

Toaa Hanara r3MeHeHuF na 4eicreaulara ypeg6a, Karo ce BbBeAar

FCHm rapaHquu, qe Marepuannre npr,r gocl4e6uoro npou3BoAcrBo tqe 6uAar
pa3rflacnBaHx npu nbnHo cuo6pasnaaxe Ha npe3yMnqrnTa 3a HeBnHoBHocr,

KaKro 14 Bb3MoxHocr 3a onoBecrnBaHe Ha raor unQoptr,taLlt,1n, Koraro e Hant4qe

H2MenFBaul o6ulecrBeH [HTepec u ctgeOeu KoHTpon c Llen rapaHThpaHe Ha

aaxoHocuo6pa3Horo npuflaraHe Ha ra3r npoqegypa.

llpoueHrre B ra3h pasnopegOa ca pe3ynrar Ha MHoxecrBo

ocbAurenH peueHr4n cpeqy 6unrapnn2a, B Kot4ro Cu4ur ycraHoBflBa

2o Bnx uanp. reaara ,,iaxeeu cpet4y Eo,tzaput" (rcdn6a N9 25658/ 191, norce u q. qesry E6nmpxr, peu. or 2 uo2I2ol9, *an6.
J{s 6123/11, MacnapoBa cp€uy 6an.apst p€8. qr lll012019, xar6..}& 26966/10, IlorloB'l cpeury Elnrapttr, peu. or 09/062016, xan6a ]&
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HapyueHlae Ha \in. 6, an.2 or Kouaeuqunra. C npe4noxeHure AonbnHeHhn ce

3acunBar npaBHure rapaHll4r4 3a sau.lura Ha 3acerHar[Te nrqa. Buee44a ce u
Bb3MOXHOCT 3a 3aCerHaTOTO nuqe Aa nOUCKa OT CbAa Aa yCTaHOBr4

HapyureHheTo Ha npe3yMnqucTa 3a HeBuHoBHocT qpe3 pa3rnacFBaHe Ha

Marepnanu or gocuge6Horo npox3BoAcrBo r4nu vpes ny6nravxo r43eBneHue Ha

opraH Ha Aoc'bge6Horo npou3BoAcrBo. flpe4nara ce h cborBerHo r43MeHeH[e

B 3axoHa 3a orroBopHocrra Ha AbpxaBara u o6r.quuure 3a BpeAn, c Koero ce
pernaMeHTupa Bb3MoxHocrra Ha 3acerHaroro nuqe Aa rupcu o6esqereHue,
KOTaTO e ycTaHoBeHo HapyuJeHue Ha npe3yMnqnflTa 3a HeBuHoBHocT, no

nocoqeHrfl peA. Tasu ype46a Ha npaKruKa cb3AaBa e+eKruBHo cpeAcrBo 3a

3aulnTa cpeuly HapyuaBaHe Ha npe3yMnluFra 3a HeBuHoBHocr no cMt4cbna Ha

qn. 6, an. 2 n ran. 13 or Koueeuqrnra.

8. flpyru npoMeHu

flpegnarar ce npoMeHu B npaBHara ype46a Ha HaKa3arerHhre
npou3BoAcrBa 3a npecrbnneHrr, Kor4To ce npecneABar no rux6a Ha

nocTpaAanrg, KaTo ou{e eAHa rapaHl[4g 3a oxpaHgBaHe Ha TexH]4Te npaBa nph

npecneABaHe r HaKa3BaHe Ha ro3r4 HeMaflbK Kpbr AesHuq. Tn cnegea ga

oTr{uTa cbu{ecTBeHaTa pa3nxKa MexAy TFx u HaKa3aTenHt4Te npoh3BoAcTBa,

Kor4To 3anoqBar no uHrquan4Ba Ha opraHhre na gocu4e6uoro npou3BoAcrBo,

c orneA Ha ToBa, qe nocrpaAanmTe rpax(AaHn He pa3nonaraT c

l4HcruryqhoHanHuE Kanaqurer Ha npoKyparypara, HHTo no npe3yMnrlr4c ,rMar

npaBHx no3HaHufl. Tasu oco6eHocr Hafiara npoLlecyanHnre npaBuna 3a

noBAuraHe Ha o6euHeHhero no rux6a Ha nocrpaAanr4n Aa orqurar ocHoBHoro

nonoxeH[e, i]e B TexecT Ha rpaxAaHxTe, nocTpaAanu oT npecT'bnneHuq, Kol4To

ce npecneABar no rsxHa rux6a, e npoqecyaflHoro 3aArnxeHr4e Aa h3noxar

Qarrure Ha npecrbnHoro nocerareflcrBo, a npaBoMor{ue Ha c}Aa e ,,Aa uM

AaAe" npaBoro, r.e. Aa nocoer4 npaBHara xeanuQuxaqun Ha SaKrure c
pa3nopexAaHero cu 3a AaBaHe xoA Ha rux6ara. O6erHeHuero e c'bBKynHocr

or Sarru u npaBo, nopaAu Koero noBAr4raHero My no ro3l,r Br4A Aena e

Qarrrvecru cbcraB, xofrro npurnpqBa c pa3nopexAaHero Ha c-bAr4flTa-

AoKnaAqhK. 3a ga ocrrypu e4HoBpeMenuo e$exruBeH Aocrbn Ao cl,A Ha

39651/11, AreKcsf, ncrpoE cpeuy Ernraplrr, peu. or 3l/012015, )l(an6a Ne 30336/10, flcrpoB s l,lBasoBa c?eEy Ernmpn , peu. or
31/0312016, *an6a Ne 45773110, CrorHoB r.i @. cpeuy Brnrapxr, pe!r. qr lll05D016. )icr6a.N! 55388/10, Cna8or re. cpcqy Elnrapfi.
petrl. or 120/l l/2015, xan6a ]{e 58500/10, TorI. Kocr!..quHo8 cpeuy BrJImp]/,-, pem. ot 2110112015, xan6a J{e 37124/10, fyuzrHo8u cpeuy
Eanrapsr, pem. or l5/1012013 xan6a Is 34523110
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nOCrpaAanu9 r nr,nHoqeHHa Bb3MoxHOcT 3a 3auluTa Ha noAcbAt4Ml49, 3aKoHbT

cneABa u3pr4rrHo Aa npeABr4x(Aa npaBoMor{ueTo Ha cbAu9Ta-AoKnaAqnK Aa
onpeAenu npaBHaTa KBanr4sr4Kaqrt Ha npecT'bnneHueTo, KoeTo ce cr,Abpxa B

Tbx6ara. B roou cur.rcun e npeAnoxeHr4ero 3a r43MeHeHhe Ha vn. 252, an. 4 or
HflK. l4onaeueHnero ce Haflara u nopaAu Qarra, qe e HanHLle nporrlBopeqhBa

cbAe6Ha npaKTnKa no orHouJeHre Ha o6xBara Ha npaBoMor{n1ra Ha cb,qr4FTa-

AOKnaAqhK npu pa3rnexAaHe Ha Aeno 3a npecTbnneH[e, Koero ce npecneABa

no Trx6a Ha nocTpaAanrg.

Cneg xaro xMa npoqecyanHoro 3aAbnxeHue Aa npeAaAe Ha cbA

caMo nuqeTo, o6BuHeHo B npecTbnneHl4e, Koero ce npecneABa no r-bx6a Ha

nocrpaAanuff, cbAu9Ta-AoKnaAquK e oBnacreH, B 3aBucl4Mocr or pe3ynraTuTe

or npoBepKara Ha peAoBHocrra Ha 'l-bx6ara B i{acrra orHocHo AaHHrre 3a

npecrbnneHueTo, Aa fi gaAe xoA anu Aa npeKparu HaKa3aTenHoro

npou3BoAcrBo. C uguexesrero ua HflK, Brr3no B cuna ua 5 uoeuepu 2017 r.,

6eu:e orueneHa pa3nope46ara Ha,{n.250, an. 1, r.2 or HllK, c Koero

HeonpaBAaHo 6euJe urHophpaHa pa3nuKara MexAy 06Bt4HurenHt4F aKT,

h3rorBeH or npoQechoHaneH yqacrHt4K B HaKa3arenHrn npoLlec c rcphAt4qecKo

o6paaoeanne, u ruxOara Ha qacrHt4 nuqa. Toea cb3AaAe onacHocr or
crge6Ha npaKThKa, KoflTo Aa AonycKa pa3rnexAaHe Ha HaKa3arenHu Aena no

rux6u, B Kor4To rso6ulo He ce coqar Sarru sa npecrbnneHrte, B qacrHocr

TaKoBa, Koero ce npecnegBa no rux6a Ha nocrpaAanuc. Ecrecreoro Ha

npoBepKara Ha cbAbpxaHr4ero Ha rux6ara no.ln.81 or HflK o6a.le

HecbMHeHo BKflroqBa oqeHKa Ha rBbpAeHrqra a rbx6ara no cbu{ecrBo,

AoKonKoro npeAnocraB, cborHacflHe xa Qaxrure KbM MarepuaflHht 3aKoH.

llpe4noxeuuero 3a h3MeHeHue Ha,{n. 250, an. 1 or HllK a.{acrra My orHocHo

rux6ara qenu onruMr43tapaHe Ha npaBopa3AaBarenHara 4eiuocr vpes

$oryoapane ua cu4e6uun npollec eupry 4efiuocrra no AoKa3BaHe Ha

o6e[HeHus, Kor4To, aKo 6u4ar o6ocnoBaHu B xoAa Ha cuge6noro cneAcrBxe,

o6errueHo Morar Aa aHraxr4par HaKa3arenHara orroBopHocr Ha noAcbAhMt4n.

Tara ce AaBa aAeKBarHa 3aqhra Ha rpaxAaHure, Kot4To u3narar rBbpAeHuF,
qe ca nocrpaAanm or npecrbnneH,le, Koero ce npecneABa no rux6a ua

nocrpaganhn. l-apaurupa ce u npaBoro Ha rpax(AaHure Aa ne 6ugar
noAnaraHr4 Ha HaKa3arenHo npecneABaHe no rux6a c !43HaqanHo HeroAHt4

o6er4HeHug 3a HecbcraBoMepHu AeFHuF.

l'lpegnoxeurnra 3a h3MeHeHue Ha qn. 250, an. 3 u 4 or HflK qencr

Aa orcrpaHer I eAHa HeroqHocr B npaBHara ypeg6a. ,locerauHrre pegaKllt4t4

Ha 3aKoHa npeAnocraBflT, ve Surypara Ha noAc'bAt4Mhf e Bb3HHKHana, npe,qu

ga 6rge noBAurHaro u npeAflBeHo HaAnexHo o6euHeHue. floaguranero ta
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o6Br4HeHhero 3a npecTbnneHHfl, Kor4To ce npecneABar no lbx6a Ha

nocTpaAannF, npuKnrcqBa c pa3nopexAaHeTo Ha cbAxfTa-AoKnaAqrK, c KoeTo

ce AaBa xoA Ha r-bx6ara u ce onpeAenfl npaBHara KBanuQuKaLllrR Ha

npecGnneHHeTo, npeAMer Ha pa3rnexAaHe. B ro3r4 cMr4c'bn He Moxe Aa 6bAe
BpbqeH npenuc or pa3nopexAaHero 3a npeKparFBaHe Ha HaKa3aTenHoTo

npo[3BoAcTBo nopaA]4 HepeAoBHa Trx6a Ha noAcbAl4M, Tbi KaTo TaKbB

cy6eKr Ha npoqeca Bce ou.le He e Bb3Hr4KHarr. l/l3TbKHarara oco6eHocr
ooycnaBn u peAa, no Kofrro cneABa Aa 6bAe pa3rnexAaHa xanoara Ha

T'bxuTeflc cpeu.ly nocTaHoBfleHneTo 3a npeKpaTRBaHe Ha HaKa3aTeflHoTo

npor43BoAcTBo - no peAa Ha rflaBa ABaAecer h Bropa Ha HnK, rbfi KaTo B

npou3BoAcTBoTo IlrncBaT rqBe Hacpeu{H]4 cTpaH}r c npoTr4BocTofllltl Te3M,

KO]4TO Aa n3UCKBaT U3CnyUBaHeTO UM B OTKpT4TO C"bAe6HO 3aceAaHhe.

flpegau4qa ce HoBa Bb3MoxHocr -,{n. 375a, 3a cKnpqBaHe Ha

cnopa3yMeHxe u Koraro BrHoBHHFT cneABa Aa 6uAe oceo6o4eu or
HaKa3arenHa orroBopHocr h Aa My 6u4e uanoxeHo aAM Hr4crparuBHo

HaKa3aHue. B resu cnyvau cnopa3yMeH[ero HflMa Aa vua xapaKrep Ha Bnfl3na

B crna npucbAa, a Ha peuleHue 3a ocBo6oxl4aaaue or HaKa3areflHa

oTroBopHocT, 14 c Hero cTpaH[Te u.le yroBopFT aAMuHt4cTpaThBHoTo HaKa3aH]4e,

Koero cneABa Aa 6bAe HanoxeHo, cbc cborBerHa Bb3MoxHocr 3a HaflaraHe

Ha rno6a noA Mr4Hr4ManHuq pa3Mep, KaKTo t4 3a HeHaflaraHe Ha KyMynarxBHo

npeABuAeHo HaKa3aHue. l-{enra e Aa ce cruMynupa no-6upsoro npuKflto\lBaHe

Ha re3h AocbAe6Hh npou3Bo4crBa.

flpouexnre e pasnopeg6ure Ha qn. 416 n 417 or HllK npeABt4x(qar

BbBex(AaHe Ha HoBt4 $opuu Ha cbAe6eH KoHTpon nph u3nrnHeHue Ha

HaKa3aHnflTa, no-KoHKperHo c qen na6RreaHe Ha HapyueHun Ha npaBoro Ha

ceo6oga. B e4Hara xr4nore3a ce AaBa Bb3MoxHocr 3a ocnopBaHe npeA crA Ha

3aKoHHocrra Ha AeicrBr4nTa no npuBex(AaHe Ha HaKa3aH[ero B r43nbnHeHue,

HanpuMep KoraTo ocbAeHuFT cqhTa, '{e e u3TeKna u3nbnH[TeflHara gaexocr. B

Apyrara xr4nore3a ce BbBex1qa cbAeOeH KoHrpon Bbpxy npoKypopcxoro
peueHre Aann A KaKbB cpoK Ha npeABapxTenHo 3aAbpxaHe unu [3T'bpncBaHe

Ha MflpKa 3a HeorKnoHeHue ,,AoMaueH apecr" cne4Ba Aa 6bAar npr4cnaAHarr4

npu x3nbflHeHhe Ha HaKa3aHhero. [lporunuara e B u3nbnHeHue Ha ABe
peueHrn ua ECI-19 (,,Cmouuxoe cpeqy Euneapua" u ,,Ceemocnae fluuumpoe
cpeqy Saneapua').

9. hgueuexns e HaxagarerHxe KoAeKc

MOTHBI,I.3H[HIIK
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llpegnoxexranra 3a Aon]nHeHue Ha HarasarenH[fl KoAeKc (HK) ca

cBbp3aHu c ueo6xoAr,rMocrra Aa 6uAe KpuMuHanur3upaHo AeflHuero

,,u3re3aHhe" B cborBercrBue c h3r4cKBaHr4qra Ha Koueeuqnnra npornB

h3Te3aHusra u Apyru Qopruu Ha xecroKo, HeqoBeuxo unu yHh3ureflHo

orHacrHe unu HaKa3aHue (K|-I[4.[OXHYOH) (paruQutlrpaHa !8, 6p. 80 or
1986 r.; u3M. 14 Aon., 6p. 19 or 1995 r.). Bunpexu MHoroKparHrre npenopbKl4 Ha

Kouurera cpeuly t43Te3aHlcra ,,u3Te3aHuero" Bce ou{e He e KptaMhHanu3xpaHo

KaTO OrAenHO npecT'bnfleHhe h efleMeHTh oT To3l4 oTAaBHa yTBbpAeH B

MexAyHapoAHaTa npaKTxKa npecT'bneH cbcTaB npoAbflxaBaT Aa ce

npecneABar no pa3nuqHh qfleHoBe ua HK. Crrnacno,.tn. 12 or Koteeuqunra

BccKa AbpxaBa - crpaHa no KoHBeHLlt4era, oo4ryprBa 6tpeo u

6esnpucrpacrHo pa3cneABaHe or crpaHa Ha KoMnereHTHt4Te cu opraHu Ha

BCt4rtKt4 Cnyqau, Koraro uMa Aocralb'lHo ocHoBaHu9 Aa ce npeAnonara, qe Ha

TepuTopr4fl nog uefiua Klpr4cAr4Kl-14fl e 6uno u3BbpuleHo t43Te3aHue.

Bre epusra c roBa ce npe4nara cb3AaBaHero aa \n. 1446 or HK,

xoiro ce o6oco6qea Karo caMocrosreneH cbcraB Ha npecrbnneHue !4

BKnpqBa eneMeHru, nocoqeHu e ,rn. 1 or KnillOXHyOH.

Heo6xogrruocrra or BbBe4qaHero Ha cbcraB Ha h3Te3aH!4ero

npoh3rr4qa H or ocbAnrenHara npaKrura na ECll9 (eux uanpuuep peuJeHlrero

no Aenoro ,,Mpunu cpeqy Suneapua') v e MHoroKparHo noBrapeHa

npenop'bKa sa Kopruteta Ha MuHt4crpuTe no h3nbnHeHlrero Ha rpynara Aena

,,Ben u xoea c pe uy 5un eap u a ".

flpeAeux(qar ce u no-TexKo HaKa3yeMr4 cbcraBu Ha npecrunneHhtra
y6rafrcrao u renecHu noBpeAh, Koraro re ca h3BbptueHn no nog6ygtt, cBbp3aHh

crc ceKcyanHara opheHTaLluff Ha nocrpa ganua.2s CercyanHara opueHTaqr4rr

ce AonbnBa Karo npu3HaK u B cbcraBure Ha npecTbnneH FTa nporl4B

paBeHcrBoro Ha rpa4aHl4re no qn. 162 u 163 or HK.

1. Hagxa.{aaaxe Ha npoKypop
npeclrnrleHt,l9, x3BrpueHl,l oT rflaBHHs

3aMecTH ll l(

25 Br.or peuenlrero no ,{eroro Crossosa cpeuy E:rnraplrr, urtrpaHo no-rope
https://hudoc.echr.c oe.n! eng# lo/o22apptoYo27:fo/o225 607 0l I 8%22)l

no pa3cneABaHe Ha

npoxypop unu or HeroB
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3a ocnrypnaaHe npoBexAaHero Ha He3aBuo4Mo pa3cneABaHe cpeqy
rnaBHr4g npoKypop unu cpeuy HeroB 3aMecTHt4K cbc 3aKoHonpoeKTa ce
npegara B cnyqaxre, Koraro e Hanxqe 3aKoHeH noBoA no .tn. 208 or Hl-lK,

r4nu B cnyqahre Ha qr. 212, an.2 or HI-IK 3a 3anoqBaHe Ha pa3cneABaHe

cpeqy rflaBH[F npoKypop Hnu cpeu]y HeroB 3aMecrHt4K, MarepuanuTe Aa ce
ta3nparqar Ha pbxoBoAgrrenn Ha HaKa3arenHara Koflerul Ha BbpxoBH]4F

KacaquoHeH cbA.

Cneg nocrunBaHero Ha Marepuanure BbB BKC o6pasyBaHara
npenucKa u{e ce pa3npe4enR uesa6aBHo Ha cbAt4fl, onpeAeneH Ha cnyr{aeH

npuHr-lxn, Koffro ce Ha3HaqaBa or npoKypopcKara Koneruq Ha BCC Ha

AnbxHocr npoKypop BbB BbpxoBHara KacaLl[oHHa npoKyparypa no peA,

npeABuAeH B 3aKoHa 3a cu4e6uara Bnacr, 3a Aa ce orroBopu Ha

KOHCTHTqUOHHOTO l43t4CKBaHe HaKa3aTenHOTO npecfleABaHe Aa Ce npOBeXAa

or npoKypop.

flpegnaraHoro 3aKoHoAarenHo peuleHue cborBercrBa Ha

npenopbK[re, h3pa3eHu or peAHqa MexAyHapoAHr naprHbopl4,

pa3cneABau{uer rnaBHng npoKypop Aa He npou3xoxAa or cbulecrByBau{aTa
xHcruryq[oHanHa crpyKrypa ua l-lporyparypara.

Tasu npoqegypa e B cborBercrBue u c qfl. 133 or KoscruryLlunra Ha

Peny6nura Sunrapun (Koucrrryqnnra), ru4ero EcHo e Ka3aHo, qe ycnoBuera

h peAbr 3a Ha3HaqaBaHero t4 ocBo6ox(AaBaHero Ha npoKypopt4re ce ype4ar
cbc 3aKoH, a B qn. 130a, an. 5, r. 1 or Koucruryqunra e npeABhAeHo, qe

npoKypopcKara KofleruF ua BCC Ha3HaqaBa npoKypopure.

3arononpoexrbr cr3AaBa rapaHL14r4, qe BceKM 3aKoHeH noBoA cpeu.ly

rnaBHuF npoKypop r4nh HeroB 3aMecrHr4K qe 6u4e npoBepeH o6eKruBHo t4

peuJeH B 3aB[c!4Mocr or h3roxeHure +aKr[. Koraro cbo6u]eHuero no ,{n. 209
or Hl-lK He cbAbpxa AaHHU 3a h3B'bpueHo npecrunneHr4e uru or AaHH[Te He

MOraT Aa Ce HanpaB9T Hl4Kal(Br4 X3BOA14, pbKOBOAXTengT Ha HaKa3aTenHaTa

Koflerur Ha BupxoauuR KacaqnoHeH cbA x3npaula cbo6u.leHlrero Ha

CoQuicxara rpaAcKa npoKyparypa 3a npon3Hacflue no o6qun pe4. B cnyvai
qe B uecTMeceqeH cpoK oT 3aKoHHr.lfi noBoA Bb3Hl4KHaT u Apyn4 3aKoHHl4

noBoAl4 3a o6pa3yBaHe ua 4ocu4e6uo npota3BoAcrBo cpeu.ly rnaBHuF

npoKypop lanu cnyeav no yn. 212, an. 2 or HllK, re ce pa3rnexAar or
Ha3HaqeHuF npoKypop 3a pa3cneABaHe Ha npecT'bnneHug, ,r3BbpueHu oT

rflaBHuF npoKypop. Axo e rosr4 cpoK e orKa3aHo o6pa3yBaHe ua gocuge6uo

npou3BoAcrBo, He ca Hanuqe Apyrh 3aKoHHu noBoAr4 unu e npeKpareHo

MOTHBH.3HLHNK
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o6pa3yBaHoro HaKa3arenHo npou3BoAcrBo, cneA u3fl4qaHero My npoKypopbr

ce Bb3cTaHoBrBa Ha 3aeMaHaTa npeAu roBa AnbxHocT KaTo ctAhn.

Cuc saxononpoeKra ce npeAnara npoKypoptr 3a pa3cneABaHe Ha

npecrrnneHun, r43BbprreHu or rnaBHurF npoKypop, Aa pbKoBoAt4 gocu4e6noro

npoh3BoAcrBo u Aa yt{acrBa e ct4e6noro npoH3BoAcrBo. [1pu nanuvue ua

AaHHh 3a o6crosrencrea no qn. 129, an. 3, r. 5 or Koucruryqnera Ha

Peny6nnxa Burapun, Kor4To He cbcraBflnBar npecrtnneHun, npoKypopbr no

pa3crreABaHe Ha npecT'bnfieHufl, H3BbptueHn oT ffIaBHufl npoKypop, u3npau{a

cuOpaurre Mareptaanx Ha MhHr4crtpa Ha npaBocbguero.

3axononpoexrur npeABuXAa nocraHoBfleHuero 3a orKa3 3a

o6pasyeane ua gocuge6uo npoll3BogcrBo Aa Moxe 4a ce o6xanBa or
3auHrepecoBaHure ,rxqa B ceAeMAHeBeH cpoK AhpeKrHo npeg CoQuficxun

rpaAcKr4 ct4. CtArr u{e pa3rnexAa Aenoro eAHonuqHo B 3aKpuro 3aceAaHue

He no-KbcHo or eAuH MeceLl or nocTbnBaHero Ha MarepuafluTe n u{e ce

npou3Hacn c onpegeneHue no o6ocuoBaHocrra u gaxouocuo6pa3Hocrra Ha

nocraHoBneHr4ero 3a orKa3 Aa ce o6paayea AocuAe6uo npo[3BogcrBo.

Onpe4enexlrero ua CoQuticxu rpa4cxr cbA, c Koero ce norBbpxAaBa

nocraHoBneHuero, rJ.le noAnexu Ha o6xanaaHe B ceAeMAHeBeH cpoK or
nonyqaBaHe Ha npenuca npe4 AnenaruBeH cbA - Co$un. Cu4ur ule ce

npom3HacF B 3aKpuro 3aceAaHue B ceAeMAHeBeH cpoK B cbcTaB or rphMa

cbAr414 C OnpeAeneHhe, Koero e oKoHqareflHo.

[1pu orttnua Ha nocraHoBfleHhero 3a orKa3 cbAbr qe Bpbu]a

npenr4cKara Ha npoKypopa no pa3cneABaHe Ha npecrtnneHug, l43BbpueHlr or
rnaBHuF npoKypop, cbc 3aAbnxuTenHu yKa3aHuF orHocHo npunaraHeTo Ha

3aKoHa. Karro r e o6qur peA 3a o6xaneaHe Ha orKa3ure oa o6paoyeaue ua

HaKa3aTeIHO npOI3BOACTBO, nOTBbpXAaBaHeTO Ha nOCTaHOBneHUeTO OT CbAa

HFMa Aa e npeqKa aa o6paayaaxe xa AocuAe6Ho npot43BoAcrBo, aKo e Hanuqe

3aKoHeH noBoA c AaHHn 3a Host4 o6crosrencrBa.

flpeAnara ce pa3cneABau{u opraHr4 B re3m cnyqar4 Aa 6uAar

cnyxurenuTe or MrurcrepcrBoro Ha BbrpeuHure pa6oru, Ha3HaileHh Ha

gnbxHocr ,,pa3cfleABau.l nonuqai", onpeAeneHh c Morr,lBupaHa 3anoBeA Ha

Mr4Hr4cnpa Ha BrrpeulHt4re pa6ona, u cnyxurenhre or Areuqun ,,MmrHrqu",

Ha3HaqeHu Ha AflbxHocT ,,pa3cneABau.l MtlTHrgecKu l4HcneKTOp", OnpeAeneHx c

Morr,rBupaHa 3anoBeA Ha MuHhcrbpa na $uxaHcure no npeAnoxeHr4e Ha

AupeKropa xa Arenqun "Murnnqn". B resta cnyqau cne4oBarenHo HeMa Aa ce

npunara pasnope46ara Ha qfl. 194, an. 1, r. 2 or HllK.

I\,IOTHBH-3HLHNK
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KoucrnryqrouHr4ffr crA e Peuexue Ns 7 or 11 uai' 2021 r. no x.g. Ne

412021 r., auanusupaixu rapaHquure 3a npoBexAaHe Ha He3aBucuMo
pa3cneABaHe cpeu.ly rnaBHu, npoKypop, cThra.qo r3BoA, qe c npueTaTa roraBa
3aKoHoBa ypeg6a, cbmacHo Koqro orAenHu 4ericreuR no pa3cneABaHero

Moxe Aa ce u3BrpuJBar or cneAoBarenu, ,,He Moxe Aa 6u4e nocrurnara
AeKnapupaHaTa oT 3aKoHoAaTen9 Llen 3a oct4rypFBaHe Ha He3aBuct4MocT Ha

pa3cneABaHero cpeuly rnaBHufl npoKypop unu HeroB 3aMecrHt4K". Toecr npu

cneAoBaTenhTe He Moxe Aa ce npe3yMHpa rHcTuryuuoHanHa H npaKTugecKa

He3aBncrMocT cnpFMo pa3cneABaHr4Te nxqa B x[noTe3aTa Ha pa3cneABaHe

cpeu{y rnaBeH npoKypop, He3aBucl4Mo or cepuo3Hrre rapaHqr4u 3a

He3aBucr.lMocrra Ha Marhcrparure no nphHqun. 3a paonmxa or cneAoBarennre
cnyDKnrenlre na MBP ca r4Hcn4Tyr-14oHanHo He3aBuct4Mu or rflaBHhF npoKypop,

Koero e no-go6pa npe.qnocraBKa 14 3a npaKThqecKa He3aBrchMocr or
pa3cneABaHure nhqa. Haucrnsa, pa3cneABau.l4Te nonuLlau ce onpegenrr cbc
3anoBeA Ha MrHr4crbpa Ha BbrpeuHure paOoru (roea peu:euue e 3arMcrBaHo
or ype46ara orHocHo pa3cneABaulhre nonuqau, Kor4ro yqacrBar B

pa3cfleABaHue Ha eeponeicxara nporyparypa). Baxna rapaHllure 3a

o6err[eHocr ua us6opa Ha eKhna or pa3cneABaqu nonullax e 3anoBeATa Ha

Mr4Ht4crbpa Aa 6uAe Mor!4BupaHa c orneA Ha rexH!4re npoQecuoHanHh
KaqecTBa u onuT.

Bu4xo u or r43plqHoro Ll3t4cKBaHe 3a Mort4Bt4paHocr Ha 3anoBeATa 3a

onpeAenrHeTo nM, Te3u cnyxuTeJrl4 ule t4MaT npaBoMolJ.$4FTa u HaTpynaHa

reanr$uxaqun Aa pa3cneABar npecrrnneHnr, 6ee 4a ca Ha AupeKrHo
noAr{uHeHhe Ha rflaBHug npoKypop B cl4cTeMaTa Ha npoKyparypaTa, KoeTo

ocurypnBa rapaHqun 3a He3aBuo4Mocr t4 6esnpucrpacruocr Ha

pa3cneABaHero.

[{o ce orHace Ao KoHrpona eupxy geicrBnera Ha npoKypopa no
pa3cneABaHe Ha npecrrnneHrfl, t43BbpujeHu or rflaBHlF npoKypop, c qen

cuo6pasneaue c paMKrre Ha npaBoMou.luATa Ha npoKyparypara, nocraBeHu or
Koucruryqrnra, 14 octarypFBaHe Ha BbrpeuHor4HcraHLl]4oHeH KoHTpon ce
BbBex(Aa ou.le eEHa Srrypa - Ha npoKypopa, ocbrJ.lecrBnBaul KoHrpon Bbpxy
geficreuRra Ha npoKypopa no pa3cne4Baue. Ts ce noFBqBa cneA nplBnxqaHe
Ha rnaBHhF npoKypop raro o6ar4HReM h ce KoHcrt4ryHpa no uavuu, nogo6eu xa
ro3r Ha npoKypopa no pa3cneABaxe. 3a xoxrpoflrpaqtan npoKypop o6ave uMa

nocraBeHt4 no-Br4coKr4 r43r4cKBaHhfl qpe3 crorBerHu npoMeHu e 3aroHa sa

cbAe6Hara Bnacr, cborBerso toi ce nocraBn u B no-Br4coK iepapxuveH panr -
rofi naoxe ga ce urs6epe caMo ta3Mex(Ay cbAr4hre or HaKa3arenHara Koflerun Ha

BupxoeurR KacaLlr4oHeH cbA 14 ce Ha3HaqaBa 3a 3aMecrHr4K Ha rnaBHufl

MOTXBH-3X,LHIK
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npoKypop, ocbqecTBgBaul caMo h eAr4HcTBeHo KoHTpon Bbpry AeicrBl4flTa Ha

npoKypopa no pa3cneABaHe. cpoKbr 3a u3nbflHeHue Ha QyHKql4l,rre My e ABe
roAuHr4, KaTo cfleA u3Tr4i{aHeTo Ha cpoKa Tofi ce Bb3cTaHoBgBa Ha c'b.qr.rrcKaTa

cH AnbxHocr. Peutesuero Ha npoKypopcKara Konermfl 3a Ha3Hai{aBaHe Ha

KOHTpOnupau.l npoKypop ule ce B3[Ma c He no-ManKo or uJecT rflaca, KaKBoTo e

MHO3T4HCTBOTO 3a Ha3HaqaBaHe Ha BCUqKU npoKypopl4 - OTHOBO C qefl

hs6sreaxe Ha u3B'bHpeAHocr.

Taxa vpea Ha3HaqaBaHe u Ha KoHrponr4pau.l npoKypop, xofiro e n3BbH

crpyKrypara Ha npoKyparypara, 3a pa3cfleABaHero cpeu.ly rnaBHm npoKypop

ce ocurypflBa nbnHa fiepapxmqHa n npaKTr4qecKa He3aBrcuMocr. B ctqoro
BpeMe, B cborBeTcrBue c KoHcr[ryLlhoHHara paMKa Ha npoKyparypara,

nocTaHoBfleHunTa Ha npoKypopa no pa3cneABaHe Ha npecT'bnneHuF,

ul3BbpueHu or rnaBHnq npoKypop, Kor4To He noAnexar ua cr4e6eu KoHTpon,

Morar Aa ce o6xansar npeA KoHrponupaulhe npoKypop. Toi r,,toxe crqo
cnpxe6xo n!4cMeHo Aa orMeHu unh Aa !43MeH[ nocraHoBrleHue Ha npoKypopa

no pa3cneABaHe Ha npecTbnneHnfl, u3BbpuJBaHu or rflaBH[9 npoKypop, Koero

ne e 6uno pa3rneAaHo no cu4e6en peA, BKnpqnreflHo nocraHoBneHhero 3a

npeKparrBaHe Ha HaKa3areflHoro npor43BoAcrBo, Koero ue e 6nno o6xaneaHo
npeA cbA. Heroehre nt4cMeHr4 14 MorurBupaHu yKa3aHufl ca 3aAbnxnrenHh 3a

npoKypopa no pa3cneABaHe Ha npecTtnneHuF, 1438'bpueHn oT rnaBHl49

npoKypop. B resr4 cnyqah rofi ruoxe u1 caM Aa t43BbpuJr4 ueoOxognnanre

4efrcrauR no pa3cneABaHero,1 Apyru npoqecyanHu 4eicraur.

O6lqnre pasnope46u ua HllK 3a orBogure t4 caMoorBoArre ce

npunarar n no orHoueHr4e Ha npoKypopa no pa3cneABaHe Ha npecrtnneHuF,

r43BbpureHh oT rnaBHhF npoKypop, u Ha npoKypopa, ocbqecrBcBaul KoHrpon

eupry gefrcreuRra Ha npoKypopa no pa3cneABaHe Ha npeclbnfleHun,
r43BbprueHh or maBHhfl npoKypop. flo ocxoearenHocrra Ha orBoAa ta

caMoorBoAa Ha npoKypopa no pa3cneABaHe Ha npecftnneHu9, r,l3BbpueHu or
rflaBHrfl npoKypop, u Ha npoKypopa, ocbqecrBrBau{ KoHrpon B'bpxy

4eficreunra Ha npoKypopa no pa3cneABaHe Ha npecrtnneHmn, H3BbptueHr4 or
rnaBH[n npoKypop, e gocuge6Horo npou3BoAcrBo ce npoh3Hacn cbAr4f, or
CoQrfrcrun rpaAcKh cbA, B 3aKpuro cu4e6uo 3aceAaHue, c onpe4eneHue,

Koero He noAnexu Ha o6xaneaHe, a e cuge6Horo npot43BoAcrBo - cbAtr,
xofiro pasrnexga Aenoro.

lenara 3a npecrbnneHue or o6q xaparrep, u3BbpueHh or rnaBHufl

npoKypop l4nu oT HeroB 3aMecTHrlK, ule ca noAcbAHn KaTo nbpBa uHcTaHLll4s Ha

Co$uficrrn rpaAcKh cbA.

MOTHBH-3HLHTIK



30

2. llpoueru e 3axoxa aa cuge6xara enacr

2.1 . Mepxn 3a orpaHur{aBaHe Ha $arrruecxara Bnacr Ha rnaBHug
npoxypop

B ugnunxexre Ha AbnroroAt4uJHtt npenopbKr4 Ha Kouutera na

Mr4Hr4crpure na CE ra ua Beuequaucxa rouucrs26, B.ln. 16 or 3CB ce BbBex(Aa

r43pr,rqHo ,r3r4cKBaHe Hapoguoro cr6paxue 4a ue us6rpa Karo qreHoBe Ha

BCC Aefrcreaulta npoKypopr4 u cneAoBareflu, KaKro A ct,4w c qen ns6Rreaue

Ha nopoi{Hx MexAyuHcTrryLluoHanHn Bpb3K14 14 ocurypflBaHe Ha ucTl4HcKt4

4uaepcnQnqrpaH cbcraB xa Creera, orpaHuqaBau.l Qarruvecxara Bflacr Ha

rnaBHrc npoKypop Bbpry Hero qpe3 npoKypopcKara Konerhfl.

Mnpxara e npegBu4eHa u e HaqnoHaflHuff nnaH 3a B'b3craHoBflBaHe

14 ycroir{hBocr n npeAcraBnnBa rapaHqt4n 3a eOeKThBHocr Ha MexaHr43Ma 3a

T'bpceHe Ha oTfoBopHocT Ha rflaBHilc npoKypop 14 HeroBrTe 3aMecTHr4r_114.

lAqeara 3a npeoAonqBaHe Ha cbulecrByBaulun guc6anaac B Kofleruure Ha

BCC, npe4noxeHa or BeueqnaHcxara KoMr4cr4fl, e B cnHXpoH c Ayxa Ha

6rnrapcxara KoHcruryqun, B Konro ca 3anoxeHu BbrpeueH 6anaxc r
KoHTponHu MexaHu3Mr4, TaKa qe ynpaxHnBaHero ua ny6nrvHara Bnacr Aa e
BuHan B hHrepec ua o6qecreoro u Aa He ce AonycKa npou3Bon.

9pes u3KnpqBaHe Ha npeAcraBr4renure Ha npoKyparypara u

cneAcrBr4ero, KaKTo H Ha c'bAr4ure, or KBorara Ha Hapo4uoro cu6paxue sue
BucuJtac cbAe6eH c'bBer u{e ce nocrr4rHe no-go6po o6qecreeuo
npeAcTaBr4TencTBo 14 yqacTxe Ha loprcTH oT HenpaBrTeflcTBeHuc ceKTop,

aABoKarypara, aKaAeMrqHa o6qHocr u gp. Toea ule AoBeAe u Ao no-

cnpaBeAnuBo ynpaBneHne Ha cbAe6HaTa crcTeMa, ugoRreaHe Ha phc(a oT

KancynrpaHero ri u Hafi-ee..te - Ao HaManflBaHe Ha Qarrrvecroro Brl4qHlae Ha

rnaBH!4fl npoKypop ara BCC. Hagnexuo ce orqr4ra npoQecuoHanxara
xaanuQuxaqlts r.1 HacoqeHocr Ha KaHAhAar[Te 3a qneHoBe Ha CbBera.

flpeAehAeHo e BbBex(AaHero Ha AbnroroAr4r.lHara npenopbKa Ha

BeuequaHcxara KoMr4cr4F (erx Cranoar4ule Ha BeHequaHcrara KoMr4chc or
6-7 orrouepu 2017 r., $ 23), cnope4 xonro us6opur u oceo6o44aBaHero Ha

npeAceAarenmre Ha BKC r BAC ule ce ocbulecrBqBa c Aeofixo MHo3l4HcrBo:

26 Begertrrancra xoMucri-r, Cranogrlrue Blpxy [poeKrolpoMeH[Te B HnK 3a pa3clre,uBaHe Ha BacIIIH Mar[crparr
B Eblraprfl, 2022 r., $ 69.
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He no-ManKo or 13 or qneHoBere Ha nneHyMa Ha BCC u cneA roBa -

MHo3urHcrBo or qfleHoBere, u36paHu npnKo or clAr4xre. TR cnonaara ArpeKTHo
3a yKpenBaHe Ha cugrficroro caMoynpaBneHue, a B KoHTeKcra Ha

ynpaBneHr4ero Ha 6unrapcxara cuge6xa cucreMa AonpuHacn A 3a

HaMancBaHero na SarruqecKoro BnrsHHe Ha rnaBHuc npoKypop Bbpxy

KaApoBaTa nofluTuKa.

2.2. VncrvrryqxoHanHo yperqaHe Ha pa3cneABaHero cpeqy
rnaBHu9 nporypop xnx cpeuly HeroB 3aMecrHxl(

Crqecreena qacr or npeAfloxeHnre npoMeHu e 3axoxa 3a

cu4e6xara Bflacr ypex4ar hHcruryqloHanHo noOopa n paOorara Ha

npoKypopa no pa3cneABaHe Ha npecTbnneHl4n, l43BtpueHr or rflaBHug

npoKypop, u Ha KoHrpoflupaqhrl ro Broprl npoKypop. Bueex4ar ce cborBerHt4

npaBoMou{lrn Ha npoKypopcKara Koner[F Ha Bncuus ctAe6eu cbBer,

EKnloir]4TeflHo 3a Ha3HaqaBaHe Ha 3aMecrBau.l npoKypop, B cnyqaure, Koraro

npoKypopbr no pa3cneABaHe Ha npecTtnneHhF, t43BbpuleH or rnaBHuF

npoKypop, hnu KoHrponupau.l.ler ro npoKypop cu HanpaBlr cauooreog, 6u4ar
orBeAeHt4 tAntA ca e rpafina Qaxruvecra HeBb3MoxHocr Aa u3nbflHnBar

3aA'bflxeHuflTa cu. YpeAeuo e c'bcraBnHero x noMbpxaHero Ha cnucbK or
geicraaqu cbAr4r4 - or HaKa3arenHara Koflerhq na Bupxoenrfl KacaLl4oHeH

cbA, 91 CbAr4l4Te OT HaKa3areflHuTe OTAeneHUg Ha aneflarUBH[Te n oKpbXH9lTe

cbAunr4ula, c paHr cbAne eue Btpxoenue KacalluoHeH cbA, t43MexAy Kot4ro Aa
ce us6upa Ha cnyqaeH npuHqun npoKypopbr no pa3cneABaHe Ha

npecrunneHue, r.r3Bbpr.ueHu or rnaBHuc npoKypop. KoHrponupauquer ro

npoKypop, or cBoe crpaHa, ce us6upa caMo u3MexAy cbAi4ure or
HaKa3arenHara Konen4r ua Bupxoauu, KacaquoHeH cbA. Cnucurur ce

ogo6pnea npeABaphrenuo or O6u{oro cu6paHue Ha HaKa3arenHara Konerus

ua BupxoeHufl KacaLluoHeu cu4. Cuguure u.le ce BKrroqBar B To3l4 cnhcbK

cneA H3pa3eHo or rflx nucMeHo cbrnacue. 3a Aa ce rapaHTnpa AocrartqHo
ontaT B HaKa3arenHara c$epa, e npe.qBnAeHo B cnucbKa Aa ce BKnrcqBar

crAr414, KO14TO nOCfleAHrTe CeAeM rOAUHl4 npeAh BKnpqBaHeTO l4M B CnhCbKa Ca

pa6ornnr Karo crAr,l h no HaKa3aren un gena27.

Peuresuero Ha npoKypopcKara Koflerhfl 3a Ha3HaqaBaHe Ha npoKypop

no pa3cneABaHe Ha npecT.bnneHut, l,r3BbpueHl,l oT rrIaBHl49 npoKypop, ule ce

B3l4Ma C He nO-ManKO OT UIeCT rnaca, KaKBOTO e MHO3IIHCTBOTO 3a Ha3HaqaBaHe

27 CraHosuue xa BeHerlrarrcKara KoMlicn.r, 2l -22 orrouep 2022 r., S 30

MOTI,tBH-314.LHIIIK



3Z

Ha BCUi{K]4 npoKypopl4, C qen h36frBaHe Ha U3BLHpeAHOCT. nO TO3U HaqUH

npeAnaraHure cbc 3aKoHonpoeKra ta3MeHeHuF 14 AonbflHeHnA Ha 3CB xanunxo
orroBaptr Ha !r3rcKBaHr4sra ua Koxcrrryqurra.

Cporur 3a i43nbflHeHue ua Syuxqrhre Ha npoKypop Ha cbAr4rra B

cnyvaft xa o6pasyeaxo gocuge6xo npou3Bo4crBo He Moxe Aa 6uAe noBeqe

or ABe roArlHl4, a cfieA u3ThqaHero Ha ro3r4 cpox rofi ce Bb3craHoBfBa Ha

3aeMaHara npeAn roBa An'bxHocr Karo cbAr4q. B cnyvaure, Koraro

npou3BoAcrBoro cpeu{y rraBHr9 npoKypop unu cpeqy HeroB 3aMecTHr4K

npoAbnxh noBeqe or iqBe roAtAHtA, HaKa3arenHara Konen4t ua Br,pxoaHuR

KacalluoHeH crA ule onpeAenfl, a npoKypopcKara Konerufl Ha Bxcu]4, cbAeoeH

cbBer u{e cneABa Aa Ha3Haqu Apyr npoKypop no cbrJll4F peA.

Bue epuaxa c pa3cneABaHero cpeu.ly tnaBHt fl npoKypop unn cpeu.ly

HeroB 3aMecrHnK npeAnoxeHhre npoMeHu g 3axoHa 3a cbAe6Hara Bnacr
ypexAar u BpeMeHHoro orcrpaHcBaHe Ha rnaBH[e npoKypop, BpbrJ.laHero Ha

npe.quujHaTa AnrxHocT u HecbBMecTuMocTrTe Ha npoKypopa no pa3cneABaHe

Ha npecrrnneHufl, x3BbpueHr or rnaBHHfl npoKypop. Te ca ypegeHn e

cboTBeTcTBr4e cbc cbqecTByBauluTe npaBrna cboTBeTHo 3a oTcTpaHflBaHe,

BpbulaHe u orBoAH 14 caMoorBoAu Ha npoKypophre c qen cHaoAeBaHeTo Ha

npoqeAypara cpeu.ly rnaBHur npoKypop xnu cpeuly HeroB 3aMecrHr4K c Ao6pe
!43BecrHrre or npaKruKara e Peny6nuKa Sbnrapun npoqecyanHu rapaHquu

cpeqy HenpaBoMepHa HaMeca B flrqHara 14 cnyxe6Ha cQepa Ha

Br4coKonocraBeHh npeAcraBurenv Ha llporyparypara. Ha rnaeHufl npoKypop,

npeAnoxeH 3a orcrpaHflBaHe, e ocr4rypeHo HaAflexHo npaBo Ha 3aqxTa 'lpe3
Bb3MOXHOCT 3a U3CnyUBaHe Am npeACTaBflHe Ha nUCMeHO CTaHOBr4qe, 3a

o6xaneaHe Ha peuJeHmero ua llnenyua Ha Bucuinc cu4e6eu crBer u ca
ypeAeHx rpafrHnre cpoKoBe Ha orcrpaHnBaHero.

[lpegnoxeuue 3a BpeMeHHo orcrpaHnBaHe or AnbxHocr Ha

3aMecTHr4K Ha rnaBHUfl npoKypop ce npaBi4 or npoKypopa no pa3cneABaHe Ha

npecrbnfleHus, r43BbpuJeHu or rflaBHhc npoKypop. Koraro rflaBHugT npoKypop

e npuBfleqeH xaro o6eHHReM 3a yMu[uneHo npecr"bnneHhe or o6r.q xaparrep,
npoKypopbT no pa3cneABaHe Ha npecrbnneHufl, r43BbptueHr oT rnaBHuF

npoKypop, npaBh MorHBl4paHo ucKaHe Ao nneHyMa Ha Bucrul4F cbAeoeH cbBer
3a BpeMeHHOTO My OTCTpaHflBaHe OT AflbXHOCT AO nphKnoqBaHe Ha

HaKa3aTenHoTo npou3BoAcTBo, KbM KoeTo nprnara AocTaT'br{Ho AaHHA.

llneuyurr ce npou3Hace B cpoK go 14 gxr or noflyqaBaHe Ha cKaHero c
MOTr4BhpaHO peUJeHUe, npr4eTo C MHO3]4HCTBO, He nO-MaflKO OT TpUHaAeCeT

rnaca. nneHyMbr BpbirBa Ha rnaBHus npoKypop npenhc or r4cKaHero He no-

KbcHo or 7 Axr npeAu 3aceAaHr4ero, Ha Koero ro u{e 6'bAe pa3rneAaHo, Karo
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npeAu B3eMaHeTo Ha peueHue My npeAocTaBfl Bb3MoxHocT Aa 6bAe
u3cnyuraH hnn Aa AaAe n[cMeHo craHoBxqe. Buee4qa ce crpr4KTeH cpoK Ha

BpeMeHHoro orcrpaHnBaHe or An'bxHocr e gocu4e6uara Qasa Ha

HaKa3arenHoro npo[3BoAcreo, xofiro He Moxe Aa HaABuuaBa cpoKa no
yn. 234, an. 8 or Haxaaarenuo-npoqecyaflHhe KoAeKc. [1pu usruvauero My,

He3aBucr4Mo or roBa Aanx HaKa3arenHoro npogr3BoAcrBo e 6uno cnupaHo,

oTcTpaHeHuFT rnaBeH npoKypop ce Bb3cTaHoBgBa Ha 3aeMaHaTa .qnbxHocT.
Ype>4gar ce u cnyqar4re, Koraro no orHoueHue Ha rnaBHufl npoKypop e

nocraHoBeHa MfpKa 3a HeorKnoHeHlre 3aAbpxaHe noA crpaxa unu AoMaureH

apecr BrB Bpb3Ka c noBAurHaroro o6ehHexue 3a yMr.runeHo npecr"bnneHue or
o6r.q xapaxrep.

Peu:eHuero ua llneuyua ua BCC, c Koero ce npaBh npeAnoxeHuero

.qo npe3hAeHra ua Peny6nnxa Brnrapun 3a Ha3HaqaBaue r oceo6o44aeaue
Ha rflaBHufl npoKypop, ce npxeMa c MHo3urHcrBo, He no-MaflKo or rpl4HaAecer

rnaca (npoueHu B qn. 30, an. 3).

flpegnoxexnre AonbnHeHxfl B qn. 3606 or 3CB rapaHrrpar, qe

uuQopuaqnoHHure cucreMu, h3non3BaHr e ctge6uara chcreMa, orroBapflT Ha

BCt4qKh h3r4CKBaHhF 3a KaqeCTBO h 3aUIUTeHOCT, nprnOXrMr 3a BChi{Kl4 OpraH14

Ha AbpxaBHa Bnacr B Peny6nuxa Eunraprn.

2.3. l-loeruraeaHe orqerHocrra Ha rnaBHrfl npoKypop no

oTHOUJeHlre Ha Hara3aTenHoTo npecneABaHe Ha KopynqltoHHlrTe

npecrtnfleHl,tfl, orpaHxqaBaHe Ha npoxypopcl(l,!f, HaA3op 3a 3aKoHHocr,

npeoAonflBaHe Ha KpHrxKyBaHx npaKrxKH B paMKlrre Ha npoKyparypara

Btee44ar ce BaxH[ npoMeHu BbB Bpb3Ka G or{erHocrra Ha rnaBHufl

npoKypop no oTHoueHue Ha HaKa3aTenHoTo npecneABaHe Ha Kopynqr4oHHuTe

npecrunneHue - npeABuAeHo e exeroAHo BHactHe e Hapoguoro cuOpauue ua

AoKnaA orHocHo 4efrnocrra Ha npoKyparypara no nporueogeicrBhe Ha

npecn"nneHhflTa, cBbp3aHu c Kopynqmfl, c tl3p9rqHo ue6poeun noKa3aTern, no

Koerro Aa ce orqura pa6orara no rnx, u geQuHrpaHe Ha Kopynqr4oHHr4re

npecrbnneHun or Br4coK o6uqecrsen uHTepec. C orneA Ha FcHora Ha

npunoxhMara npoqeAypa ce npeABelxAa 14 3aKoHoB GpoK 3a ]43cnyrlJBaHe Ha

fnaBHnA npoKypop.

B pesynrar Ha 3HaqureflHhre Kp!1Tt4Kt4 cnptMo npaKTuKara Ha

KoMaHAupoBaHe Ha npoKypopl4, qpe3 u3MeHeHhF a vn. 147 ce BbBexAa
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MaKCUManeH CpOK Ha KOMaHAUpOBaHe - U.leCT Meceqa B paMKUTe Ha eAHa

roAuHa, KaKTo 14 Aonr,nHuTenHrl rapaHqx14 3a 3aKoHocbo6pa3HocT A

ooocHoBaHocr Ha npoqeAypara - 3aAbnxureflHo craHoBt4qe Ha KoM]4cr4flTa no

aTecTr4paHeTo u KoHKypcrTe KbM npoKypopcKaTa Konerufl, KaKTo r 3anoBeA c
MOT14B14 3a Haflhqre Ha CnyXe6Ha HeO6XOAT4MOCT. npeMaxBa Ce H XhnOTe3aTa

3a KOMaHA]4pOBaHe nO n3KnpqeHre or crpaHa Ha rnaBHut npoKypop.

llpegnoxeunre h3MeHeHun qenflr Aa orroBopnT Ha Kp!4Tl4Kr4re cpeu.ly

npaKTnKaTa Ha KoMaHAupoBaHe, Kor4To TBbpAFT, qe Tc cb3AaBa nopoqHl4

BrTpeuJHol,rHcTr4Tyr_lHoHanHn 3aBuc14MocT14 u npeAcTaBncBa noTeHLluanHa

3annaxa 3a ceo6ogHoro $oprvrupaue Ha BbrpeuJHoro y6e44eHue Ha

KOMaHA14pOBaHr4re n pOKypOpr4.

flpoerrur ua 3axou 3a u3MeHeHue u AonbnHeHhe Ha HaKa3arenHo-

npoqecyanHue KoEeKc e ogo6peu c Peueuue Ns '1075 ua MuuucrepcKr4e crBer
or 30 4exeuapu 2Q22 r. r e BHeceH e 48-oro Hapogxoro cu6paure c

ax. Ne Ne 48-202-01-46 Ha 30 gereuepu 2022 r. [1puer e Ha nbpBo rnacyBaHe

B 3ana aa 27 anyapu 2023 r. C orne4 Ha npexparnBaHe MaHAara Ha

Hapo4Horo ct6paurae He e npeMuHafl npe3 Bcr4rrKr4 Qasu ua 3aKoHoAareflHnfl

npoqec.
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