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"Ha o..dH'oBaEEe 'rr. 80, an. I or flpaeunnura 3a opraHr,r3aqwfia i
AefiHocrra Ha Hapoguo, o c66paHr.re, B o[pe.qeJreHrfi cpoK 3a npeAjroxeHntr
flpeAn BTopo HracyBaHe. BHacrMe cJreAIrI{Te [peAnoxeHr,rrr 3a n3MeHeHr.rJr B

3lIA na 3axoua 3a er€TpaAr.rq[rra r.r EBpoueftcrara 3ur[oBeA 3a apecr, J"l! 49-

l.$ 1aa aqla5lr6.

2.B'$ 2 i. 2 ga otna4ne.

3.8$ 3 ce flpaBsr cJreArrnTe r.r3Meueur{, r.r AonbJIHeHI,If,:

-.. !; To..ta 2 4a orna4ne.

. ,2.Hosocrsaa.ueHara ar. 6 ce r,r3Merur raKa:

,(_6) p-.gyrarre Ha €u. I u 2 sa ucKalloro nllqe, He3a6aBHo cJIeA

3aA6pxaHeTo. My or [oJrr4rleficKr4Te opraElr ce ocErypqBa cnyxe6eH rrlt
AOfOBOpef -3arIIlITIrI,IK, KaKTO H npeBOAarI, B trrieTo npI{C6CTBI.Ie !I Cpeqy
IIoAnuc rra rgplIr4le JII{qa, ce BpsqBa AeKjlapaqu, 3a [paBaTa Ha JII, IeTo,
3aAr,px6iro Ha'oSHaBaHr{e Euponeftcra'ra 3a[oBeA 3a apecr Ha pa36HpaeM 3a

nHuero*r.i,,.

I

4. $ 5 
'ce lBMeH, TaKa:

$ 5.-Cr:4ana ce qn. 56a:
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,,Ctae6es Kourpon
(1) B gocr4e6uoto nponsnoAcrBo, Koraro fi=perlenlt, qe ca HaJrr.rqe

ocHoBaHlrrra no qJr. 63, a* 1 oT Haraga're.irHo-ipoqecyuurnr.t KoAeKc,
flpokypopbr r,r3AaBa Haquonamra 3a[oBeA 3a 3aA6pxate na o6gmlreM r.r

BHaCfl [ICKaHe [peA CsOTBeTEtL rrBpBOLIHCTaHrIr.rOHeH CBA 3a pa3pemeHr.re 3a

H3AaBaHe na Erponeficxa 3arroBeA ea apecr. I,lcxane:ro ce flpr,rApyxaBa or
r,r3AaAeHara Haqrronaaua 3a[oBe.q 3a 3aA6pxarre na o6sfiH.f,erurr-r r.r [poeKT
ua Erponeftcxara 3arroBeA 3a apecr.

(2) C'rgw pa3ilrexla Aenoro B Tpr.uueBen cpoK or [oJrf{aBaHe Ha

ricraHero rro an. 1 e4nonfiqHo B orrpr.rro 3aceAaH]re c fracrr.re Ha rrpoKypopa
n 3arrlr.rrrrr{K Ha nr.rrlero, 3a Koero ce ricKa rn3AaBaHero na Enponeficra
3aloBeA 3a apecT.

(3) Cr.qm ce rrporr:Hac, c oflpeAeJreHr.re, Karo [peIIeHJIBa nETJII{qllero

Ha [peA[ocraBKr,rre tro wl 63, ul 1 or HaxasaT eJrHo-[poqecyuIIIIaJI KoAeKc

lro orHorrreur.re Ha [peAcraBeHara Haqr,tonamra 3aloBeA 3a 3aA6pxane I4

aarconocro6pasHocrra I{ fipoflopuaonauluocrra Ha rcAaBaHero ]Ia
Eoponeftcrara 3aloBeA 3a apecr.

(4) O.npeaererr.rero rroA;rexrl na o6xa.nnaHe c qacrHa xa,r6a r nporect
npe.{ csorBerHr.r, B633EBeH cEA B Tpr,rAHeBeH cpor rro peAa :uavt.64, wr. 6-
8 or Harasa:renHo-flpoqecyruxzrr Ko.qeKc.

(5) Bts ocnoBa Ha BJIr3JIoro B cI{JIa oflpe,qeJleulle tro an. 3 nporypoptr
Moxe .qa lr3AaAe Erponeftcxa:a[oBeA 3a apecr.

(6) I,bgaAenara Enponeficra 3anoBeA 3a apecr [oAJIexI{ Ha o6xarsane
npeA ctorBerur.rr Bb33EBeH ctA o'r o6suHreMlnf, B 7-AHeeeH cpol( or Aarara,
Ha Kotro e y3Huur, qe rro orHoIrreHLIe Ha Hero rrMa LBAaAeHa Eaponeficxa
3anoBeA 3a apecr.

(7) Btsrr.roruur cbA pa3rnex4a xar6ara B rpI'IAHeBeH cpor or
noJrfraBauero it n orrpuro 3aceAaulae c fracrllero Ha flpoKypopa u
3axlrrrHllKa na o6nuurervtar. Ha o6gLIH{elaI4{ ce ocuryprBa Br3Moxxocr 3a

nprKo u BlrpTyanHo Jrr{qno rlacrv e or pa3croruue g clAe6Horo 3aceAalrue,

aKo raKoBa xeJIaHI4e e 3uuIBeHo c xal6ata.
(8) Crarr r.r3B6pIIrBa flponepra na acilvxu o6c'roqrercrea no ar. 3 rl ce

flpolr3Hac, c oflpeAeneHlre, Koero o6gsqsa Ha crpaHI,ITe a ct4e6noT o

3aceAar*re. Onpegelenuero He rroAJlexfi na o6xansaHe c qactua xal6a ullr
qacreH nporecr.

6.$6ceorMenr.

7 , Crsgasa ce rloApasAeJreune c HaIrMeHoBaHIre ,,Ilpexogna
parnopea6a" c $ 7:
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$ 7. Bcrvrr.r 3aflor{Harr.r, Ho He3aBbpr[euu rrporleAypfi rro peAa Ha

cn.56a, cneABa,qa 6r4ar saarprueulr rro HoBr.r, peA.

MOTI,IBI,I 3A' IIPEANOXEHI{fl TA

Ilpe4loxeuueto Ea Buocr.rrerf MnurEctepcru cbBer ornocno
lpeAnoxeullero 3a LI3MeHeHIre Ha qJI. 36 an.2, cquraMe, rre rre cJreABa Aa ce

floAKperur. C rosa [peAnoxenr,re ce [paBr{ oru,rr Aa ce gao6urolu
I,IMlepar[Bgara pasnope,q6a Ha rercra Ha csulara ,rnuHefl, Korro flponlaccBa
lpI,IHrIr4[lT na Arofinata HaKa3yeMocr, Karo 3aAtJIxLITenIra flpeIIeHKa 3a

AorrycrnMocr Ha vcKanero Ha eKcrpaAlrqu-a na 6utrapcKll rpaxAaHI,H I{JIH Ha

Jrrrqa lrMarqu flocrorrrHo Mecroxr.rBeene B crpauara. Taxa BbBeAeHI.I{

lpnHIIr,I[ BEB Bcr,FrKu AbpxaBr-rrfleuxa e EC e BtBeAeH c orneA 3auILITara IIa
co6c'rsenure rpaxAaulr or HenpaBoMepEa peflpecu, sa ,qernu-r, roi,o
crpaHara Ee flp]reMa 3a npecrbnJleHl{t, He flpueMa o4peAeJIeH[ Bb3pacToBI,I

rpaHr.rqu u t.u. Ilpe.qn atanvurt LI3p,r3 ,,Moxe", gaBa eAua neo6ocnosana
cno6o4a 3a npeIIeHKa Ha c6Aa 6es Aa tErla [paBrra paMra Ha'rasu ceo6o4a. B
loAKpe[a Ha r{3pa3eHoTo cTaIIoBI{qe cJIeABa .ua ce rIMa [peABIrA H ,cHoTo
pa3rpaEr4qaBaHe E B$3MOXHOCTTa 3a npeAaBaHe Ha JII{qe, uo [oBoA
r43BbpueHr,r Bair)"THI,r l4rH AaH6r{HH IrpeCTSnJIeHLIr, BH3HpaHI,I a Urpevenue

BTopo Ha ctulI,r-s reKcr. B aruHes 3 na crulns reKcr, ca oqepraHl,I xaiyamro
BCIII{KH IPECT6IIJIEHI{f, C MEXAYHAPOAHA KOMIICTEHTHOCT, KACACIIU'

ocHoBHr,rre [pltHIII{[u Ha cBeToBHLIJI [paBoB pe4. Peamro B [peAnoxeHl'Iero
HrMa scHE MoTI,IBLI 3a HapymaBaHe Ha ro3l{ TIPIIHIII'II na 4roftuara
HaKa3yeMocT.

llogrpenrrue flpeAJloxeHl{ero Ha BHocl,rrenr :a $ 2,r. I n LI3MeHeHue

ua ur. 40, an. I T . 4, rrft raro ro I.rMa yroqHrBarqo cMI{cbJIa Ha reKcra
3HaqeHI{e.

C oue4 Ha ropeflocoqenl{Te B L l MoT znu, fipeAnaraMe e $ 2, t- 2
orHocrro HoBara a* 6 la ornaAge.

llogrpeuxrue [peAnoxeHr.Ieto sa $ 3, 'r. 1 oruocuo ttt. 42, an. l,
B:brlpeKH, qe cqr,ITtMe I,I, qe AocerauHIrJIT TeKcr BB3JIara HA Ca.I.A IA I'I3B6pI[1I

Bclrr{Kr,r [poBepKn ua Saxrare Bu3I{paHI'I a qn. 36 u37 ot 3aKoHa.

OcuosHzre KpLIrIIKI,I, rcouto uua n FCfH, ce cnexga'r Ao Aefisoc'r, a ua

noluqeficrul, e opraulr rIpra 3aAlpxaHero Ha . qyxAecrpaHul'I JIIrqa,

BKJrlOqr.rreJIHo rn flo cr{Jlara ua E3A, qe HrMa flcHa lrPoueAypa 3a 3aql{Ta Ha

TexHr{Te flpaBa, BKJIIOqBaIIIU OCUryprBaIqLI Ha aABOKar I'I [peBOAatI, 3a Aa
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Moxe .rfirlero [paBr.rJrHo Aa pas6epe o6euueur.rrra [opaAr{, Kor{To e 3aAbpxaH
!I flpaBara, KoI{To [rMa 868 Bp63Ka c HeroBara 3alqr,rra. OtAelno or roBa,
ctnracHo Ha[rero 3aKoHoAareJlcrBo, BKJrroqr,ITeJIHo r,I no 3MBP orqe cbc
caMoro 3aAbpxzrHe uolrqeficrure opmur.r cJreABa Aa ocfiryprr 3arrgra n
3arro3HaBaHe ctc [pFILIHIrre 3a 3aA6pxaHe, KaKTo I{ c flpaBoro xa o6xareaHe
Ha re3r.r AeficrBr.r-s. Cnopeg Hac rrpeAJraraHl,ITe [poMeHI{ He omoBaprr Ha re3l4
H3[CKBarrEr, B3arrMHO npOTLIBOpeq[BV CaII AABAT Bb3MOXHOCT Ha [OnlqrrrrTa
Aa HaKbpHrBa IIpaBaTa Ha 3a.qBpxaHr,rTe c TBrpAeHHc HeAoKa3yeMlr 3a ycTHo
yBeAor/L[BaHe. or4e:Irro oT ToBa nogo6no 3aIBJIxeHr,re ]IMa r{ r,r3pl,rqHo

[peABr.rAr.rMI{ e .ur. 43 npLI B3eMaHe Ha MrpKara 3a HeorK;roueur{e.

flpe4na4enurr flpoqecyuureu peA 3a E3AaBaHe r o6xanBaHe Ha

Enponeftcram 3aroBeA 3a apecr (E3A) ne rpeABr,rxAa B63Moxrocr 3a

ocnopBauero Ha ,lsAaIeuara E3A mrqno or 3acerHaroro Jr[qe, Hai-ManKo or
MoMeHTa Ha Qal<rn {ecKoro My 3aAbpxaHe B H3rrbJrH.flBaqara AEpxaBa
qJreHKa, Ho flpu BcrrsKu cn1nrau upe.qu $axrnvecKoro My EpeAaBaHe Ha

r.I3AaBaruara AbpxaBa qneHKa B6rrapu-f,. C upe4noxeu[rr rro BrrocrrreJr reKcr
He ce peaJrr{3r.rpa ocHoBHaTa rleJr Ha Ta3v 3aKoHoAaTeJrHa [poMrHa -
e$exrunua crAe6na 3arqr,rra Ha nfluara, o6err ua Eeponeficra 3aloBeA 3a

apecT 3a rleJrlrTe Ha HaKa3aTeJrHoTo [pecJreABaHe.

B Peurenuero na CEC rro Aerlo C-64812020 r. (no-4orry Peruenneto) e

3aJroxeuo r.r3lrcKBaxe sa ctde6eu KoHmpon Bbpxy r.BAaBauara or npoKypop
E3A npegu QarTavecroro [peAaBaHe rra Jruqero, 3atrIoro caMo roraBa
pe[reHHeTo 3a rr3AaBaHe na E3A ue oTroBap, Ea r.r3r.rcKBaHr.rrTa, [pr.rc5ru]I Ha

eQexmuenama code6ua 3at4uma (nap. 43 or Perueruaero). Te:r.r rBr{cKBaHI,IJI

BKrIor{Bar He caMo [peABrDKAaHero Ha c6Ae6eu ronT por erpxy eAHo or ABere
perrreHxrr - HarlrroHaJrHa 3aloBeA 3a apecT r.r,ru E3A, Ho v ,,ue nu\emo, 3a

Koemo e usdadeua HaquoHafiHama sanoeed 3a apecm, ce non36a c ecuqKu
zapaH4uu, xapaKmepHu 3a mosu eud arcmoee, a moaa 4ucro npou3muuaulume
om ocHosHume npasa u ocHoaHume npasHu npuH4unu, ynoweHamu e weu l,
napazpaQ 3 om Pauxoeo peutenue " (nap. 45 or Peurenraeto). Tona ce

rrorBbpxAaBa r{ or cJreABatrIr{Te MornBrr Ha PeueHr.rero IIo AeJro C-64812020,
flo-cneqrraJrHo uaparpa$ 49, K6Iero c6A5T orHoBo [oArrepraBa, qe

npoH3BoAcTBOTO rro t43AaBaHe Ha E3A !I C6Ae6HI,IJIT KoH',rpoJI B6pxy Heq

cJIe,uBa Aa ca raKrrBa, te ,,usdupeauomo nuqe e Mozno da ce nonsea om acuttKu

zapaHquu, xapaKmepHu 3a npueJttaHemo Ha mo3u eud peweuw"
Heqo noge.{e, r uaparpat! 58 CrArt or6eJlq3Ba, qe AtpxaBllre qJIeHKI,I

3aIra3BaT CBOTTa flpoqecyalnHa aBTOHOMI,L Aa [pI4eMaT pa3JIlrtIHIA rIpaBI4JIa 3a

I{3[6JIHEHI'IE HA I,I3I{CKBAHI,I.STA HA PAMKOBO PEUEHI4C 20021584, HO TC BI,IHATI,I
Tpr6aa 

Aa He 6b3 mcmaam u3nbnHeHuemo Ha u3ucKaaHufrma

nDou3muqawu om moaa pauKoao peweHue no-cnellUAEHO ulo ce omuacn do
code6uama 3auluma, ?apaHmupaHa om .sen 47 om Xapmama. Ha Koflmo
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mo6a DerueHue ce ocHoaasa. " Cnope4 w. 47 or Xapra'ra: ,,Bcexu, auumo
npaea u ceo6odu, eapaHmupaHu om npaeomo ua Cunsa, ca 6unu HapyueHu,
u,va npa*o na e@exmueuu npasHu cpedcmsa 3a 3auluma nped cod e
cbomaemcmalle c npedeudenume 6 Hacmoflulua vneu ycnoeut. "

llpano, o Ha e$eKTEBHa crge6ua 3arqr.rra rro cMr{ctJra xa qr. 47 or
Xaprara npeAfionara uefixara HaBpeMerrHocr lr [peBaHTr{BeH e$eKT Brruaflr,
Koraro roBa e B63MoxHo. 3a 4a uoxe AaAeIro cpeAcrBo 3a 3aul[Ta Aa
orroBap, Ha H3zcKBaHHrra Ha qJreu 47 or Xaprara, To rprr6Ba .qa 6rAe
eSexrunno rro 3aKoH t,r Ha [paKT[Ka. flo-xourperuo, flpaBuoro cpeAcrBo 3a
3aulllra rps6Ba Aa rrpeAocraBri Ba3Moxuocr 3a pa3rnexlaHe Ha xair6ara Ha

xa:r6onoAarerq rto cBllecrBo B ctcre3areJrHa [polleAypa, [o3BoJr.sBa[Ia
paBexcrBo Ha crpaHr.rre npeA He3aBr.rclrM c6A, c[oco6en Aa HarrpaB[ nperne.q
Karoo Ha orHoc[M[Te t[arru, raxa r.r Ha 3aroHa, Lr Aa [peAJrox[ floAxoArrqo
npeBaHTr{BHo r.rJrr{ rroEe KoMrreHcaropuo perueHr.re. flpegaaanero or eArra

AtpxaBa-rrneHKa B Apyra AbpxaBa-qJreHra Bls ocnosa Ha E3A gacra ne cauo
npaBoro Ha cBo6oAa Ha Jrr{uero, no u n:6opa My Aa ylpaxnrBa cBo6oAa Ha

ABr4XeHr.re B paMKr.rre sa EC, fipaBo, 3arrlr{TeHo or qnes 45 or Xaptara.
Bcu.rru Jrr{qa, r{3Ar,rpBaHr.r 863 ocrroBa na E3A ce rroJr:Bar or rrpe3yr!{flrlld, 3a

HeBHHHocr H or flpaBoro Aa xr.rBerr, pa6orrr rr frar cao6ogxo B Apyra
AtpxaBa-rrneHxa. I4:nunennero Ha E3A tacsra flprKo roBa npaBo, [opaAr,r
Koero Ha rbpceHoro Bb3 ocHoBa sa E3A nurle rpr6Ba Aa ce flpe.qocraBll
Bt3r\{oxuocr Aa oclopu Jrlrquo [paBHara a Qaxruuecra ocHoBa Ha raKoBa
olpaHllr{eHlle, a r.IMeHHo Har{EoHanHara 3anoBeA 3a apecr la cr ytat -
[ocTaHoBeHoTo oT cb.ua,,3aAcpxaHe" IIo cMr4cSra Ha flpeAJroxeHus,,tr. 56N
r.urr.r caMara E3A. 3arqrEmra Ha npaBoro Ha cBo6oAHo ABvxeHrre, Ha xr,rBor,
pa6ora u ) {eHe B paMKLITe na EC 6r.1 6r-na ueeQernrBHa I4 I,IJIro3opHa, aKo

ynpaxHrBaHeTo Ha [paBoTo Aa ce oc[op]l HaIIuoHiIJrHaTa 3arloBe.q 3a

3aA6pxaHe e [oA ycJroB[e irllrlero Aa 66.ue Qaxruvecxrl upeAa.qeHo Ha

r,I3AaBarrIaTa AbpxaBa-qJreHKa, npeAr.r Aa Moxe JrIrqHo Aa ocnopl4

nponopur{oHanHocTTa Ha TaKaBa MfpKa.
Tona noroxeHl{e He ce [poMe]r{ or [peABLIAeHara B63MoxHocr 3a

o6xarsaHe Ha o[peAeJreHllero Ha cbAa rro qn. 56a or 3aIrILlTHI,IKa Ha

3acerHaroro Jruue, AoKoJrKoro B MacoBl,lr clyvafiT oau 3aIqI,ITHLIK e cnyxe6Ho
Ha3HaqeH H HrMa HrrKaKbB KOHTaKT C flOA3aIULITHI{' CU, C6OTBeTHO, Ue 6r
Mortrr Aa BeMe [peABI{A rLIr{HLITe o6c'roltercrsa, cro6paxenua vl

AoKa3arerrcrBa rla [ocJreAHu{, pec[eKTrrBHo, TaKbB aABoKar Hnto 6u uorul
Aa 3aMecrr.r Jrr.rrrHoro yrrpaxrlf,Barle Ea npaBoro Ha 3aIIILITa, nlrro o6exrunno
6u uoml Aa oc[rypll [BnHorIeHHa
npeAcTaBn BaHoTo oT Hero nlllle.

Bnpovelr, qr. 47 or Xaprara

u e$emznHa cBAe6Ha 3aIrII{ra Ha

He npaBr.r Pa3Jr[Ka B IIpaBoTo Ha

eQex'rnrna crAe6na 3aurr.rra c[opeA KaqecrBoro lra I.r3AaBatuLIx ctAe6en
oprau. C:sulr.rHara Ha roBa rrpaBo e Ba3MoxHocTra aKTbr, KofiTo 3acqra
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lpaBaTa Ha nI{rIeTo, .ua Moxe Aa IIoAjre)KrI Ha o6xanBaHe oT Eero r}IrIHo.
Cnegouaremro, flpaBoro na eSexrunna cr4e6ua 3au[rra rro cMI,IcBJIa Ha qJI.

47 or Xaprala cneABa Aa ce pa:6upa xaro rapanrr.rparq flpaBoro Ha rbpceHoro
Jrr.Iqe nnquo .4a o6xaraa [peA c6A Halluoram{ara 3a[oBeA 3a apecr [peA
[peAaBaHeTO CI{ Ha LI3AaBaUlaTa AbpxaBa-qJleH(a I,I He3aBLICI,IMO OT TOBa ATIJII,I

LI3AaBauI[rT crge6en opraH e c:o1 LtJtu He. C Apyrlr Ayru]r, c [peABzxIaHeTo
na cr,ge6eu KoHTpoJr Bbpxy onpeAeJreulrero Ha cb.qa uo . r. 56a 3EE3A,
fipeArl nocneAuoro Aa e y3Hiuro 3a rl3AaAeHara E3A, 6eg nrguoxxocr 3a
HeroBoro )rqacr[e u 6e3 B63Moxuocr 3a nuqno o6xarBaue Ha E3A unu
flpeAxoxAarrlxJrr x crge6en aKT fipeAr.r $axruvecxoro My [peAaBaHe,
cMrrraMe, .re 6u 6uro nEJIHara flporuBo[oJroxHocr Ha eSerrranara crAe6Ha
3arrlr.rTa [o cMr{c6Jra P,a,rl/,. 47 oT XapTaTa.

Ero<rrre ncxarz Aa ot6erexfi M, qe eAI,rH 3uaqfiTeneu nporleHT or
cnyqar.rre Ha r,r3AaBane ua E3A e cpeuy Jrr{qa, fipr,rBJreqeHr.r Karo o6suHqer"rr4

flprr ycJroBrrrra Ha wr. 269, at. 3 oT HarasarenHo-[poqecyaJrnlrrr KoAeKc
(Hf[(). Toaa e peureurle Ha ua6J[oA aBantLtr- flpoKypop, Koero He noAnex Ha

c6Ae6eH KOHTpOJT, KaTO B eArrH CsrqeCTBeH npOrIeHT OT Te3r.r Crryrrau
perrreHr.IeTo 3a 3aAoqHo o6BLIHeHEe ce B3[rMa sa 6aza $opnaanno [poBeAeHx
flpoueAypri no o6ruoAbpxaBHo r.r3Ar4pBaHe r{ HeHaMr{paHe Ha Jrlrrlero Ha

TeplrTopHtTa Ha cTpaHaTa, Aoplr KoraTo IIo AeJIoTo r{Ma rcHl,r AaHHr.r 3a

MecronoJroxeHuero Ha Jrr{qero r,r3BBH crpaHara. B e4un ctruecrBeH [poueHT
or re3rr cflyqafi 3aAoqHo o6suHeHure nurla ca HarrycHarJrr{ c'rpaHara AbJro rrJrLI

AocTaTbqHo BpeMe [peALI 3anoqBaHeTo Ha HaKa3aTeJIIIo [po[3BoAcTBO I{

ErMar npeAcraBa, qe ce BoAr.r raKoBa cpex-ry Tfi. Te x[neqr I,I pa6or{T
JrerarrHo B .qpyrara crpaEa r.r e Bbnpoc Ha flp[noxeHr4e Ha MexaHr43MHTe 3a

c6.qe6Eo c6TpyAHnr{ecrro 4a 6rle ycraHoBeH rexHr,rrr aApec Ir Aa 6rAar
nplr3oBaHr, oTHoBo qpe3 zuITepHaTriBHnTe MexaHr,r3Mr{ 3a cr4e6uo
cbrpyAHr{qecrBo, [peAu Aa ce I1pEcr6IIu KEna E3A. Toea He ce flpaBr4, BI,IAHo

OT HAJII,IIIHI4TE CTATI,ICT}IqECK}I AAHHII 34 IIPI ATAHE HA I,IHCTPYMCH'TA TTA E3P
clpqMo E3A. B resn clyrar It cnp{Mo re3r.r nfiqa ce 3aAeftcrBa [pe3yMn(LulTa
ua ur. 63, an.2,'t.4 or HflK, Korro caMa no ce6e cv e rre3aKouocro6paena,
r:rfi raro cb3AaBa Apyra, nporr,rBopeqaqa Ha fipe3yMnur,rrra 3a HeBr4HoBHocr,

Ap)'ra npe3yr!![u?u, qe 868 BclrqKr.rre 7 xuno'reeN Ha,tr. 269, ar. 3 nullero
yMlrrureHo ce e oTrgloHr{iro oT HaKa3aTenHoTo nporr3BoAcTBo, a ToBa Moxe Aa
ce npe3wnpa caMo B 3 or rcx. flo roau Haqr4H Jrrrue, o6eKr Ha E3A, ruoxe Aa
6rAe naxa:aso ABa n6Tr4, 3apaAr4 ToBa, qe e yflpaxulino ocHoBuo cBoe

rpaxAaHcKo npaBo B EC - npaaoro rra cBo6oAHo [p[.qBrDKBaHe I,I

npe6ueaeane (.r:r. 45, ar. I or Xapta'ra) - BeAHEx, xaro 6t4e 3aAor{Ho

o6nNneuo, 6es Aa ca rloJroxenrr ycr4nur 3a ycrauoBqBaHe Ha

MecroHzxoxAeHr.rero My, r{ BTopr.r 116T - Karo roBa 3a.{oqHo o6nunenrae ce

aoJr3Ba raro o6oplrua [pe3],]rnqnr, qe ce e yKpnno - npeAflocraBxa 3a

HaJraraHe Ha Hafi-TexKara MrrpKa 3a HeorK;roHeHrie, a B cJrf{a, - v Ha
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3aA6pXaHe IIO [peAnoxeHrreTo lra BHocI,ITeJUr 3a C63AaBaHe Ha qr. 56a oT
3EE3A.

,(eficr:rarenno, clopeA .u. 63, aa. 2 HIIK [pe3yM[qr.rl{Ta na r. 4 ce
flpr{Jrara, aKo oT .qoKa3aTeJIcTBaTa IIO AeJTOTO He Ce yCTaHOBI4 Ap]'rO, HO KaKBI{
AoKa3areJrcrBa Moxe Aa r.IMa rro AeJIo, Ao Koero 3a,qoquo o6ercreul,Igt Hxt\.ta

4ocrrn? Ctc cr.rrypuocr, [pLI 3aAoquocrra KaKTo na o6sl4Hen[ero, TaKa Ir Ha
[por.r3BoAcrBoro rro rrJr. 56a, ar^. 2 r.r oco6exo ra u.ir. 56a, al. 3 3EE3A
/npoexr/, 3acerHaroro nur{e qe 6t.qe nrnrneso or B;3Moxuocrra Aa
[pe.qCTaBLI AOKa3aTeJICTBaTa, KOI.ITo Ca OT IIp{KO 3HaqeHUe 3a [peIIeHKaTa 3a
[ponopqlroHruruocr Ha E3A, a r.rMeHHo - ve npe6urana u pa6oru 3aKoHHo B

Apyra'ra A6pxaBa qJreHKa, qe r.rMa olprur.raneu aApec, yceAHUrocT, Bpb3Kr.r u
np. Kar:ro 6e cnouenaro [o-rope, B MacoBru c.nyuai 3aAoqHo o6nunexu.re
JILIUa ce npeAcraBJlrBar or crryxe6en aABoKar, xofiro uxnaa npb3Ka c rrx r.r He
6u lrorur Aa pa3[onara c raslr unQopuaqur. Ero 3arrlo, Marap pa3fiope.q6ara
na u.,r. 63, a*2,r.4 HIIK 4a e HecbcrorrenHa lr Ar{cKpr.rMr,rHaqr{onua caMa rro
ce6e ct4, tt e oqe [o-BpeAHa B KoHTeKcra Ha eAHo npolt3BoAcrBo rro rir3AaBaHe
ua E3A.

Cre4onareruo, npe.qBr4AeHara B [poeKTa ua vr. 56a, an. 2 3EE3A
/npoext/ [poBepKa 3a npo[opq]roHiurHocr ra E3A Gu dwna [paKTr]rqecKu
HeBb3Moxrra ulrl naft-ualxoro neeQerraaHa, rIpI{BIl.qHa ra Qopualua, Koraro
ce [pI{JIaraT MexaHIItIHO npOqeCyuuIHI,LtrT peA Ir [peA[OCTaBKr.rTe 3a B3eMaIre
Ha MrpKa 3a HeoTKJTOHeIIUe ,,3aAbpxaHe nog crpaxa".

B o6o6qenrae, flpeAnoxexrxrr rrpoeKT na 3axon 3a r.r3MeHeHne rj
Ao[6JIHeHr,re Ha 3aKoua 3a eKcrpaAr{rlullra r.r eaponeficKara 3anoBeA 3a apecr
cc3AaBa [polle4ypa, KorTo e [oqTr,r o IeAu]JrHa Ha [poH3BOACTBOTO nO qn. 64
HIIK - Karo ocHoBaHlit ,r flpouecy€Inutr flpaBlura, Ho rr3rlrroqBa rbpceHoro
Jrr4r{e or yr{acrr.re s Heq. Tosa c63AaBa HepaBronocraBeuocr MexAy Jrallara,
3acerHaTr4 oT eAHaTa [porleAypa v lrvrrfa,ra,3acerHaTr4 oT ApymTa flporleAypa,
caMo 3atrIoro BTopHTe ca ynparr<HnJrr{ eAHo rapauTr{paHo or Xapr:ata caoe
npano. flopa o6qsqeane:ro Ha raKr.rBa ]'II{rIa 3a ,,6er-r:rqr.r" or [paBoc6Al,Iero,
He Moxe Aa e noBoA Aa 6bAar JIr,I[reHu or rrpoqecyanuoro rrM npaBo Ha xan6a.

He ua nocne4Ho Mrrcro, rrporleAypara rro r{3IaBaHe sa E3A cJreABa Aa
lpeABltxAa BB3MoxHocr aa uefinoro o6xarBaHe Jrr{qHo or 3aceruaroro Jrr{ue
Hafi-N,rarxo or MoMeHTa na $axruvecxoro My 3aAtpxaHe B I,I3rrtnHrBarrlara
.qtpxaBa qJreHKa, Ho flpfi Bcrr]rKr.r c:r)rqar,r nper Qaxruvecroro My [peAaBaxe
Ha r,r3AaBaruaTa AtpxaBa qneHl(a Burapn_a. Tagu sb3N{oxHocT e caMo eArra
no-e{ex'rurua (or rne4na roqKa Ha KpaTepnare ra eSerrrnnna c6Ae6na
3arrrr.rra, 3€rJroxeHn s PerueHueto rro AeJro C-648120), aJrrepHarr.rBa Ha
o6xareatero Ha olpeAeJreHuero Ha crAa no v.,r. 56a, an. 2 3EE3A /npoerr/.
Tarasa B63MoxHocr cbrrlecrByBa B rroue 1 1 4pyrra AtpxaBr.r qneuKrr, npu
roBa B Muoro or rqx E3A/H3A ce usgaea or c6Ar.rr. B resta AbpxaBr.r HrMa
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ollaceHrrfi 3a 3aTpyAHJIBaHe Ha npolleAypaTa, KaKBITTo r8pa3rBaT HrKot{
lpeAcTaBHTeiIrI Ha c6Ae6HaTa r{ u3[6JIHI,rTeJrHaTa BJraCT. B Ta3r.r Bp63Ka,
cJIeABa Aa ce or6eJrexa, qe [por,r3BoAcrBoro Iro o6x€rJrBaHe Ha E3A n
r.r3AaBarrlaTa A6pxaBa-qneHKa e rrapaJIeJ,IHa Ha [poLI3Bo.qcTBoTo IIo
ri3nbJrHeHLIe Ha E3A s I{3ntJlHtrBarrlara AbpxaBa-luleHKa r{ HLITo HopMarr.rBuo,
nu'ro o6exrr.rBHo Moxe Aa 6bAe [peruocraBKa ga ga6asqHe Ha BToporo
npou3BoAcrBo. Hanpotun, npeABr4A KparKr{Te cpoKoBe, B Kouro 6rl caeAsaro
Aa ce oc6ruecTBl,I TaKoBa [peAaBaHe, Moxe Aa ce flpeA[oJrara, rre B [oBeqeTo
cnyqafl To ttle [p]Iru[oqrr flpeAr.r [por{3BoAcrBoro rro lr3rrbJrHenze na E3A n
r,r3AaBarrlara AbpxaBa-qnerrxa /roero ctqo e AB).[HcraHrlr,rouno/, a s
cJrf{arrre, B Kolrro or o6xarBaHero flpolrcTeqe orMJIHa ua E3A, 'ro 6n
[peAoTBpaTIfUO Il [oCIeAI,IqETe oT eAHO [peAaBaHe Ha nllqe 863 ocIIoBa Ha

negaxonocro6pa:ra E3A.

CreAosarerHo, HrIMa Kar< ra ce [pfieMe, qe 6rpsvnara Ea
[por.r3BoAcrBoro rqe flocrpaAa caMo or $ar:ra ua [peMecrBane Ha

Bb3MoxHocrra 3a o6xanBarle Ha eAuH [o-K6ceH erarr - He [peAI{, a cneA
r.BAaBaHeTO na E3A, HO fipeAr] Qarrr.recxoro [peAaBaHe Ha TspceHoTo nr,rqe.

3a cue'rxa Ha roBa pe,ullro, a He ,,Ha xaptu" ue ce fiocrl,rrHar rleJlure,
3zuroxeHu s Peruegnero no C-648120 na CEC.

ESexrurna cr4e6na 3aulrara no cMr.rcbJra Ha qJr. 47 or Xapra'ra
o3HaqaBa B63Moxrocr 3a JILI.IHo ) IacrI,Ie ua o6el,IHre[.t[, B o6xarBaHero Ha

aKTa, KofiTo ro 3acqra rraqHara My cro6o,4a, BcrKo o6x€InBaHe flpeAtl'rosa /s
o6rqux crryqafi or cryxe6eu 3arrlrrrHrlK, (ofiTo r rMa BpB3Ka c [oA3arrlr{Turu
cuJ se 6t flocrr,rrxaJro rtpceHoro Hr.rBo Ha cbAe6Ha 3arqr.rra. flpe4noxeuata
peAaKrlr,rJr npegnraxga o6xrrJrBaHe na E3A cnea y3HaBaEe r, rrDe,rIH npeAaBaHe

Ha JII{IIeTO.

Crrqectnenoro n roBa [pe.qnoxeH],re e, qe KaKro
[6pBOr.rHCTaHrIr,IOHHI,rJrT C6.q IIO an. 1,:rara U Bb33r4BHrrrrT C6A I1O aJr. 2 rpn'ea
la pzBrneAa ocHoBaHrrrra 3a lr3AaBaHe Ha H33, a He caMo

3aKoHocro6pa3Hocr"Ta r{ fipoflopquoHrurHocrra na E3A. llo Togr naqun
o6eIlH.f,eN,rllrr ure ce [oJI3Ba or rrbJIHa 3aurr.rra, 3arrloro ue Moxe Aa B3eMe

oruomeHr.re rro Bcurrru.I o6ctoqteactea rto aJr. 3, no rorro He e Mor6Jr, nopaAI,I

3aAOTIHOCTTa Ha IpOr{3BOACTBOTO CIIpfMO HerO.

Otnocno npeAnoxeul,rero 3a orMrHa na $ 6, ueJrnM Aa ce 3arla3l
gefic'rnaulata peAaKrlr{, xa vn. 59a, 'mfi raro clopeA Hac He e rcex cMI4cbJI6T

na pa:nopeg6ara Ha [peAJraraHara HoBa aJr. 3, a tuvreuuo oc[opBaHe Ha

saxonocro6pasHocrra rr flporropqrroHrurHoctra na E3A, Korro e r.r3[rJIHeHa -
T.e. AeficrB[ero fi e ns.repnano.

Karro ce npozsnacr CEC e PeueHue'ro ro Aero C-414120, eBeHryarrHa
KoHcraraqll{ 3a He3axoHocbo6pa3Hocr Ha eAHa Beqe rr3nbJrHena E3A ne

I



--. I -

3aA6JrxaBa c6oTBeTHa-r&.rgpitcilriKrll,Iq, ycTaHoBr.rna He3aKoHoc6o6pa3HocTra,
Aa ocBo6oAr{ Ber{e [pela[qnoTo Jrr,rqe. CSrqeaperr.teHuo, B [por.r3BoAcrBoro rro
qn. 64 ot Haxasarenrlo-,4poqe-eydrHr.H KoAQKc ca [peABlrAeHr.r tr3qepfiarerEo
npeAnocTaBKI4Te 3a Ha-uaFaHe HIIH He na MJIpKaTa 3a HeoTKJTOHeHUe

,,3aAbpxaHe nojl- - crpaxa" r.r SaKof{ocro6pa.:nocrra uJutu
[poflopquoHrurHocTTa_Ha1E3A ,ia ." dpeA rrx.. Hrnrpureanero na nogo6na
lperleHxa H.flN{a Huxai(ba*nparli4lrecxavlror3a I{ eAlrncrBerro AeMoHcrpr,rpa
KoMeHTr.rpauara no-rcipqnqpQerrr.rnuocr Ha, eAHa [ocneABarqa rpeAaBaHero
Ha rtpceHoro nuqe crg66na gaulrm. OI TaKa HanpaBeHoro flpeAnoxeHrre He

cTaBa {cEo AzrJrr.r_, 3aro-tloAaTeJrf,T [peABr4XAa 3aAtJIXerrHe Ita C6Aa Aa ce
rrpou3Hece c napove.{,(r.r orAeneH). crge6en' ix'r no eBeHTyEurHo raKoBa
ocrropBaHe, rarto u- kaSBLI ca qeneHl{Te flocJreAr,rqfi na nogo6na [paBna
Bb3ruoxHocr. CvuraMei.re-npe,4JroxeHr.rero e HeyAaqeu ra Hee$exruseH oIILIT
3a [ocJreABa]rlo roruJF- -'flcl-{piiHe na rErIeTo, o6err na E3A, luruexo o:r
rpaBoro Aa o6xatna 6lrpeflenlT{eTg Ha cbAa no .fi. 56a, a* 2 or 3EE3A unr.r
Ha H3AaAeHara or upo4g/Fopa EBA rotas.a, Kolaro :roga o6xarsaue 6u r.rualo
peiuruoro 3HaqeH[e ua,-ii{iexntaua cirfefuir 3a]lLg4Ta Iro cMr{ctJra ua qn. 47
3EE3A. --.- . 
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